IAC 2/20/13 Economic Development[261]

ECONOMIC DEVELOPMENT AUTHORITY[261]

[Created by 1986 lowa Acts, chapter 1245]
[Prior to 1/14/87, see lowa Development Commission[520] and Planning and Programming[630]]
[Prior to 9/7/11, see Economic Development, lowa Department of[261];
renamed Economic Development Authority by 2011 Iowa Acts, House File 590]

PART I
DEPARTMENT STRUCTURE
CHAPTER 1
ORGANIZATION
1.1(15) History and mission
1.2(15) Definitions
1.3(15) Economic development authority board
1.4(15) Authority structure
1.5(15) Information
CHAPTERS 2 and 3
Reserved
PART II

WORKFORCE DEVELOPMENT COORDINATION

CHAPTER 4
WORKFORCE DEVELOPMENT ACCOUNTABILITY SYSTEM
4.1(15) Purpose
4.2(15) Compilation of information
CHAPTER 5
IOWA INDUSTRIAL NEW JOBS TRAINING PROGRAM
5.1(15,260E) Authority
5.2(15,260E) Purpose
5.3(15,260E) Definitions
5.4(15,260E) Agreements
5.5(15,260E) Resolution on incremental property tax
5.6(15,260E) New jobs withholding credit
5.7(15,260E) Notice of intent to issue certificates
5.8(15,260E) Standby property tax levy
5.9(15,260E) Reporting

5.10(15,260E) Monitoring

5.11(15,260E) State administration

5.12(15,260E) Coordination with communities
5.13(15,76GA,SF2351) Supplemental 1Y% percent withholding

CHAPTER 6
Reserved
CHAPTER 7
IOWA JOBS TRAINING PROGRAM

7.1(260F) Authority
7.2(260F) Purpose
7.3(260F) Definitions
7.4(260F) Program funding
7.5(260F) Funding for projects which include one business
7.6(260F) Funding for projects which include multiple businesses
7.7(260F) Funding for high technology apprenticeship programs

7.8(260F) Matching funds requirement
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7.9(260F) Use of program funds

7.10(260F) Use of 260F earned interest

7.11(260F) Application fee

7.12(260F) Separate account

7.13(260F) Eligible business

7.14(260F) Ineligible business

7.15(260F) Eligible employee

7.16(260F) Ineligible employee

7.17(260F) Entrepreneurial training

7.18(260F) Agreement of intent

7.19(260F) Project commencement date

7.20(260F) Application process

7.21(260F) Application scoring criteria

7.22(260F) Training contract

7.23(260F) Special requirements for community college consortium projects

7.24(260F) Special requirements for community college-sponsored business network projects

7.25(260F) Special requirements for department-sponsored business network projects

7.26(260F) Special requirements for community college-sponsored high technology
apprenticeship projects

7.27(260F) Special requirements for department-sponsored high technology apprenticeship
projects

7.28(81GA,HF868,HF809) Special requirements for job retention program projects
7.29(81GA,HF868,HF809) Special requirements for projects funded through the grow lowa values

fund
7.30(260F) Events of default
7.31(260F) Options and procedures on default
7.32(260F) Remedies upon default
7.33(260F) Return of unused funds
7.34(260F) Open records
7.35(260F) Required forms

CHAPTER 8
WORKFORCE DEVELOPMENT FUND
8.1(15,76GA,ch1180)  Purpose
8.2(15,76GA,ch1180) Definitions
8.3(15,76GA,ch1180) Workforce development fund account
8.4(15,76GA,ch1180) Workforce development fund allocation
8.5(15,76GA,ch1180) Workforce development fund reporting
8.6(15,76GGA,ch1180) Training and retraining programs for targeted industries
8.7(15,76GGA,ch1180)  Projects under lowa Code chapter 260F
8.8(15,76GA,chs1180,1219) Apprenticeship programs under lowa Code section 260C.44 (including
new or statewide building trades apprenticeship programs)

8.9(15,76GA,chs1180,1219) Innovative skill development activities
8.10(15,76GA,ch1180) Negotiation and award
8.11(15,76GA,ch1180) Administration
8.12(15,76GA,ch1180) Training materials and equipment
8.13(15,76GA,ch1180) Redistribution of funds

CHAPTER 9
WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT FUNDS
9.1(15G,260C) Purpose
9.2(15G,260C) Definitions
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9.3(15G,260C)
9.4(15G,260C)
9.5(15G,260C)
9.6(15G,260C)
9.7(15G,260C)
9.8(15G,260C)
9.9(15G,260C)
9.10(15G,260C)

11.1(15)
11.2(15)
11.3(15)
11.4(15)

20.1(260G)
20.2(260G)
20.3(260G)
20.4(260G)
20.5(260G)
20.6(260G)
20.7(260G)
20.8(260G)
20.9(260G)

20.10 to 20.12

20.13(260G)
20.14(260G)
20.15(260G)
20.16(260G)
20.17(260G)
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Funds allocation

Community college workforce and economic development plan and progress report
Use of funds

Approval of projects

Community college workforce and economic development plan

Reporting

Annual progress report approval

Options upon default or noncompliance

CHAPTER 10
Reserved
CHAPTER 11
CERTIFIED SCHOOL TO CAREER PROGRAM
Purpose
Definitions

Certified program work site agreement
Payroll expenditure refund

CHAPTERS 12 to 19
Reserved

CHAPTER 20
ACCELERATED CAREER EDUCATION (ACE) PROGRAM

DIVISION I - GENERAL PROVISIONS
Purpose
Definitions
ACE program eligibility and designation
Funding allocation
Eligible and ineligible business
Program agreements
Administration
Customer tracking system
Program costs recalculation

DIVISION II - CAPITAL COSTS COMPONENT
Reserved

DIVISION IIT - PROGRAM JOB CREDITS
Threshold requirements—program job credits
Job credits allocation
Determination of job credits, notice, and certification
Evaluation criteria for quality assurance—program job credits
Committed funds
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DIVISION 1V - ACCELERATED CAREER EDUCATION GRANTS COMPONENT
20.18(260G) ACE program serving demand occupations

DIVISION V - WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT PROGRAM OPERATING COSTS
20.19(81GA,HF868,HF809) Grow lowa values fund assistance

PART 111
COMMUNITY DEVELOPMENT DIVISION

CHAPTER 21
DIVISION RESPONSIBILITIES

21.1(15) Mission
21.2(15) Division responsibilities

CHAPTER 22

Reserved
CHAPTER 23
IOWA COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

23.1(15) Purpose
23.2(15) Definitions
23.3(15) Eligible applicants
23.4(15) Allocation of funds
23.5(15) Common requirements for funding
23.6(15) Requirements for the competitive program
23.7(15) Requirements for the economic development set-aside fund
23.8(15) Requirements for the public facilities set-aside fund
23.9(15) Requirements for the career link program
23.10(15) Requirements for the contingency fund
23.11(15) Requirements for the housing fund program
23.12(15) Interim financing program
23.13 Reserved
23.14(15) Disaster recovery fund
23.15(15) Administration of a CDBG award
23.16(15) Requirements for the downtown revitalization fund

CHAPTER 24

EMERGENCY SHELTER GRANTS PROGRAM
24.1(PL100-628) Purpose
24.2(PL100-628) Definitions
24.3(PL100-628) Eligible applicants
24.4(PL100-628) Eligible activities
24.5(PL100-628) Ineligible activities
24.6(PL100-628) Application procedures
24.7(PL100-628) Application review process
24.8(PL100-628) Matching requirement
24.9(PL100-628) Grant awards
24.10(PL100-628) Restrictions placed on grantees
24.11(PL100-628) Compliance with applicable federal and state laws and regulations
24.12(PL100-628) Administration

CHAPTER 25
HOUSING FUND
25.1(15) Purpose
25.2(15) Definitions
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25.3(15)
25.4(15)
25.5(15)
25.6(15)
25.7(15)
25.8(15)
25.9(15)

26.1(403)
26.2(403)
26.3(403)
26.4(403)
26.5(403)
26.6(403)

27.1(15)
27.2(15)
27.3(15)
27.4(15)
27.5(15)
27.6(15)
27.7(15)
27.8(15)

28.1(15)
28.2(15)
28.3(15)
28.4(15)
28.5(15)
28.6(15)
28.7(15)
28.8(15)
28.9(15)

29.1(15)
29.2(15)
29.3(15)
29.4(15)
29.5(15)
29.6(15)
29.7(15)
29.8(15)
29.9(15)

Economic Development[261]

Eligible applicants

Eligibility and forms of assistance
Application review

Minimum application requirements
Application review criteria
Allocation of funds
Administration of awards

CHAPTER 26
VARIANCE PROCEDURES FOR TAX INCREMENT
FINANCING (TIF) HOUSING PROJECTS
Goals and objectives
Definitions
Requirements for benefit to low- and moderate-income families
Ability to request a variance
Variance request procedure
Criteria for review

CHAPTER 27
NEIGHBORHOOD STABILIZATION PROGRAM
Purpose
Definitions

Program eligibility

Allocation of funding

Application procedures

Plan and application review process
Award process

Project management

CHAPTER 28
LOCAL HOUSING ASSISTANCE PROGRAM
Purpose
Definitions

Eligible applicants

Eligible activities and forms of assistance
Application procedure

Minimum application requirements
Application review criteria

Allocation of funds

Administration of awards

CHAPTER 29
HOMELESS SHELTER OPERATION GRANTS PROGRAM
Purpose
Definitions

Eligible applicants
Eligible activities
Ineligible activities
Application procedures
Application review process
Matching requirement
Grant awards
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29.10(15) Compliance with applicable federal and state laws and regulations
29.11(15) Administration

CHAPTER 30
JOB OPPORTUNITIES FOR
PERSONS WITH DISABILITIES PROGRAM

30.1(76GGA,SF2470) Purpose
30.2(76GA,SF2470)  Definitions
30.3(76GA,SF2470)  Eligible applicant
30.4(76GA,SF2470) Project awards
30.5(76GA,SF2470)  Eligible and ineligible use of grant funds
30.6(76GGA,SF2470) General guidelines for applications
30.7(76GGA,SF2470) Review and award process
30.8(76GA,SF2470) Program management

CHAPTER 31
ECONOMIC DEVELOPMENT REGION INITIATIVES

31.1(81GA,HF868,HF809) Purpose
31.2(81GA,HF868,HF809) Types of assistance
31.3(81GA,HF868,HF809) Financial assistance
31.4(81GA,HF868,HF809) Definitions

DIVISION I

ECONOMIC DEVELOPMENT REGION INITIATIVE—FINANCIAL ASSISTANCE

31.5(81GA,HF868,HF809) Uses of funds under the economic development region initiative
31.6(81GA,HF868,HF809) Application process
31.7(81GA,HF868,HF809) Reporting requirements

DIVISION II

ECONOMIC ENTERPRISE AREAS

31.8(81GA,HF868,HF809) Description
31.9(81GA,HF868,HF809) Funding
31.10(81GA,HF868,HF809) Eligible use of funds
31.11(81GA,HF868,HF809) Application process
31.12(81GA,HF868,HF809) Reporting requirements

DIVISION III

BUSINESS ACCELERATORS

31.13(81GA,HF868,HF809) Description and purpose
31.14(81GA,HF868,HF809) Definitions
31.15(81GA,HF868,HF809) Requirements and qualifications for business accelerator entities
31.16(81GA,HF868,HF809) Other considerations
31.17(81GA,HF868,HF809) Application procedures
31.18(81GA,HF868,HF809) Reporting

DIVISION 1V

SMALL BUSINESS DEVELOPMENT CENTERS

31.19(81GA,HF868,HF809) Small business development center assistance

DIVISION V

IOWA BUSINESS RESOURCE CENTERS

31.20(81GA,HF868,HF809) lowa business resource centers

CHAPTER 32
TAX CREDITS FOR ECONOMIC DEVELOPMENT REGION REVOLVING LOAN FUND
32.1(81GA,HF868,HF809) Purpose
32.2(81GA,HF868,HF809) Definitions
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32.3(81GA,HF868,HF809) Allocation of funds
32.4(81GA,HF868,HF809) Credit amount
32.5(81GA,HF868,HF809) Eligible contributions
32.6(81GA,HF868,HF809) Requests for tax credits

CHAPTER 33
IOWA WINE AND BEER PROMOTION GRANT PROGRAM
33.1(15) Purpose
33.2(15) Definitions
33.3(15) Application and review processes
CHAPTER 34

WELCOME CENTER PROGRAM
34.1(72GA,HF540) Purpose
34.2 and 34.3 Reserved
34.4(72GA,HF540) Pilot projects

CHAPTER 35

REGIONAL TOURISM MARKETING GRANT PROGRAM
35.1(82GA,SF302) Purpose
35.2(82GA,SF302) Definitions
35.3(82GA,SF302) Eligible applicants
35.4(82GA,SF302) Use of funds
35.5(82GA,SF302) Application procedures and content
35.6(82GA,SF302) Application review and approval procedures
35.7(82GA,SF302) Funding of grants; contracting

CHAPTER 36
FILM, TELEVISION, AND VIDEO PROJECT PROMOTION PROGRAM
36.1(15) Purpose
36.2(15) Definitions
36.3(15) Request for registration of a film, television, or video project
36.4(15) IDED list of registered film, television, or video projects
36.5(15) Contract administration
36.6(15) Benefits available
36.7(15) Qualified expenditure tax credit
36.8(15) Qualified investment tax credit
36.9(15) Reduction of gross income due to payments received from qualified expenditures
in registered projects
CHAPTER 37
CITY DEVELOPMENT BOARD

37.1(368) Expenses, annual report and rules
37.2(17A) Forms

CHAPTER 38

REGIONAL SPORTS AUTHORITY DISTRICTS

38.1(15E) Definitions
38.2(15E) Program description
38.3(15E) Program eligibility and application requirements
38.4(15E) Application scoring and certification of districts
38.5(15E) Contract administration

38.6(15E) Expenses, records, and reimbursements
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CHAPTER 39
IOWA MAIN STREET PROGRAM
39.1(15) Purpose
39.2(15) Definitions
39.3(15) Program administration
39.4(15) Eligible applicants
39.5 Reserved
39.6(15) Selection
39.7(15) Selection criteria
39.8 Reserved
39.9(15) Performance reviews
39.10(15) Noncompliance
39.11(15) Forms

CHAPTER 40

IOWA JOBS MAIN STREET PROGRAM
40.1(83GA,SF2389)  Authority
40.2(83GA,SF2389)  Purpose
40.3(83GA,SF2389)  Definitions
40.4(83GA,SF2389) Highest-priority list
40.5(83GA,SF2389)  Funding
40.6(83GA,SF2389) Financial management
40.7(83GA,SF2389)  Reports
40.8(83GA,SF2389) Signs
40.9(83GA,SF2389)  Noncompliance
40.10(83GA,SF2389)  Great places consideration

CHAPTER 41

COMMUNITY DEVELOPMENT FUND
41.1(79GA,HF718) Purpose
41.2(79GA,HF718) Program eligibility
41.3(79GA,HF718) General policies for applications
41.4(79GA,HF718) Application procedures
41.5(79GA,HF718) Application contents
41.6(79GA,HF718) Review process
41.7(79GA,HF718) Award process
41.8(79GA,HF718) Project management
41.9(79GA,HF718) Performance reviews

CHAPTERS 42 and 43

Reserved
CHAPTER 44
COG ASSISTANCE
44.1(28H) Purpose
44.2(28H) Definitions
44.3(28H) Eligibility
44.4(28H) Eligible activities
44.5(28H) Application procedure
44.6(28H) Grant awards
44.7(28H) Funding
44.8(28H) Financial management standards

44.9(28H) Record keeping and retention
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44.10(28H) Progress reports
44.11(28H) Noncompliance
44.12(28H) Grant closeouts
44.13(28H) Compliance with state laws and regulations
CHAPTER 45
Reserved
CHAPTER 46

ENDOW IOWA GRANTS PROGRAM
46.1(81GA,HF868) Purpose
46.2(81GA,HF868) Definitions
46.3(81GA,HF868) Program procedures
46.4(81GA,HF868) Eligible applicants
46.5(81GA,HF868) Application and review criteria
46.6(81GA,HF868) Reporting requirements

CHAPTER 47
ENDOW IOWA TAX CREDITS
47.1(15E) Purpose
47.2(15E) Definitions
47.3(15E) Authorization of tax credits to taxpayers
47.4(15E) Distribution process and review criteria
47.5(15E) Reporting requirements
CHAPTERS 48 and 49
Reserved
PART IV
BUSINESS DEVELOPMENT DIVISION
CHAPTER 50
DIVISION RESPONSIBILITIES

50.1(15) Mission
50.2(15) Division responsibilities

CHAPTER 51

SELF-EMPLOYMENT LOAN PROGRAM

51.1(15) Transition

CHAPTER 52

Reserved
CHAPTER 53
COMMUNITY ECONOMIC BETTERMENT ACCOUNT (CEBA) PROGRAM

53.1(15) Purpose and administrative procedures
53.2(15) Definitions
533 Reserved
53.4(15) Eligible applicants
53.5(15) Provision of assistance
53.6(15) Application for assistance
53.7(15) Selection criteria
53.8(15) Small business gap financing
53.9(15) New business opportunities and new product development components

53.10(15) Venture project components
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53.11(15) Modernization project component

53.12(15) Comprehensive management assistance and entrepreneurial development
53.13 to 53.17 Reserved

53.18(15,83GA,SF344) Applicability of CEBA program after July 1, 2009

CHAPTER 54
IOWA TARGETED SMALL BUSINESS PROCUREMENT PROGRAM
54.1(73) Purpose
54.2(73) Definitions
54.3(73) Preliminary procedures
54.4(73) Identification of targeted small businesses
54.5(73) IDED administration
54.6(73) Certification
54.7(73) Request for review of certification denial
54.8(73) Certification review board
54.9(73) Decertification
54.10(73) Notice of solicitation for bids
54.11 Reserved
54.12(73) Determination of ability to perform
54.13(73) Other procurement procedures
54.14(73) Reporting requirements
54.15(73) Maintenance of records
CHAPTER 55
TARGETED SMALL BUSINESS FINANCIAL ASSISTANCE PROGRAM
55.1(15) Targeted small business financial assistance program (TSBFAP)
55.2(15) Definitions
55.3(15) Eligibility requirements
55.4(15) Loan and grant program
55.5(15) Loan guarantee program
55.6(15) Award agreement
55.7(15) Monitoring and reporting for loan, grant, and loan guarantee programs
CHAPTER 56
Reserved
CHAPTER 57

VALUE-ADDED AGRICULTURAL PRODUCTS AND PROCESSES
FINANCIAL ASSISTANCE PROGRAM (VAAPFAP)

57.1(15E) Purpose and administrative procedures
57.2(15E) Definitions

57.3(15E) General eligibility

57.4(15E) Program components and eligibility requirements
57.5(15E) Ineligible projects

57.6(15E) Awards

57.7(15E) Application procedure

57.8(15E) Review process

57.9 Reserved

57.10(15E) Evaluation and rating criteria

57.11 to 57.15 Reserved
57.16(15E,83GA,SF344) Applicability of VAAPFAP program after July 1, 2009
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CHAPTER 58
NEW JOBS AND INCOME PROGRAM
58.1(15) Purpose
58.2(15) Definitions
58.3(15) Agreement prerequisites
58.4(15) Program benefits
58.5(15) Limitation on incentives
58.6(15) Application
58.7(15) Eligibility requirements
58.8(15) Ineligibility
58.9(15) Application
58.10(15) Department and board action
58.11(15) Agreement
58.12 Reserved
58.13(15) Compliance monitoring; notice of noncompliance and penalties
58.14(15) Repayment
58.15(15) Amendments
58.16(81GA,HF868)  Applicability of new jobs and income program after July 1, 2005
CHAPTER 59
ENTERPRISE ZONE (EZ) PROGRAM
59.1(15E) Purpose and administrative procedures
59.2(15E) Definitions
59.3(15E) Enterprise zone certification
59.4(15E) Enterprise zone commission
59.5(15E) Eligibility and negotiations
59.6(15E) Eligible business
59.7 Reserved
59.8(15E) Eligible housing business
59.9 Reserved
59.10(15E) Commission review of businesses’ applications
59.11(15E) Other commission responsibilities
59.12(15E) Department action on eligible applications
CHAPTER 60

ENTREPRENEURIAL VENTURES
ASSISTANCE (EVA) PROGRAM

60.1(15) Purpose and administrative procedures
60.2(15) Definitions

60.3(15) Eligibility requirements

60.4(15) Financial assistance

60.5(15) Technical assistance

60.6(15) Application process

60.7(15) Review criteria

60.8 and 60.9 Reserved
60.10(15,83GA,SF344) Applicability of EVA program after July 1, 2009

CHAPTER 61
PHYSICAL INFRASTRUCTURE ASSISTANCE PROGRAM (PIAP)
61.1(15E) Purpose and administrative procedures
61.2(15E) Eligible activities
61.3(15E) Eligibility requirements

61.4(15E) Application procedures
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61.5(15E) Application review criteria, performance measures

61.6 Reserved

61.7(15E) Forms of assistance available; award amount

61.8 Reserved

61.9(15E) Applicability of PIAP program after July 1, 2009
CHAPTER 62

COGENERATION PILOT PROGRAM
62.1(80GA,HF391) Purpose
62.2(80GA,HF391) Eligible activities
62.3(80GA,HF391) Eligibility requirements
62.4(80GA,HF391) Application procedures
62.5(80GA,HF391) Application review
62.6(80GA,HF391) Award process
62.7(80GA,HF391) Annual progress report

CHAPTER 63

UNIVERSITY-BASED RESEARCH UTILIZATION PROGRAM
63.1(80GA,HF692,HF683) Purpose
63.2(80GA,HF692,HF683) Definitions
63.3(80GA,HF692,HF683) Business eligibility
63.4(80GA,HF692,HF683) Program benefits
63.5(80GA,HF692,HF683) Funding appropriation to the regents university
63.6(80GA,HF692,HF683) Business application
63.7(80GA,HF692,HF683) Application and award process
63.8(80GA,HF692,HF683) Program administration

CHAPTER 64

NEW CAPITAL INVESTMENT PROGRAM
64.1(80GA,HF677) Purpose
64.2(80GA,HF677) Definitions
64.3(80GA,HF677) Applying for benefits
64.4(80GA,HF677) Benefits
64.5(80GA,HF677) Agreement, compliance, and repayment provisions
64.6(80GA,HF677) Amendments
64.7(80GA,HF677) Other benefits

64.8(81GA,HF868) Applicability of new capital investment program after July 1, 2005

CHAPTER 65
BROWNFIELD AND GRAYFIELD REDEVELOPMENT
65.1(15) Purpose
65.2(15) Definitions
65.3(15) Eligible applicants
65.4(15) Eligible forms of assistance and limitations
65.5(15) Repayment to economic development authority
65.6(15) Application and award procedures
65.7(15) Application
65.8(15) Application forms
65.9(15) Application review criteria
65.10(15) Administration of awards
65.11(15) Redevelopment tax credit

IAC 2/20/13
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66.1(78GA,ch1194)
66.2(78GA,ch1194)
66.3(78GA,ch1194)
66.4(78GA,ch1194)
66.5(78GA,ch1194)
66.6(78GA,ch1194)
66.7(78GA,ch1194)
66.8(78GA,ch1194)

67.1(78GA,ch1197)
67.2(78GA,ch1197)
67.3(78GA,ch1197)
67.4(78GA,ch1197)
67.5(78GA,ch1197)
67.6(78GA,ch1197)
67.7(78GA,ch1197)
67.8(78GA,ch1197)
67.9(78GA,ch1197)

68.1(15)
68.2(15)
68.3(15)
68.4(15)
68.5(15)

Economic Development[261]

CHAPTER 66
ASSISTIVE DEVICE TAX CREDIT
Purpose
Definitions

Eligibility criteria

Application process

Review, decision and award process
Certification

Monitoring and misuse of funds
Tax credit

CHAPTER 67

LIFE SCIENCE ENTERPRISES
Purpose
Definitions
Filing of notice of intent
Filing of life science enterprise plan
Review by board
Life science enterprise land ownership exemption
Amendment of plan
Successor enterprise
Filing

CHAPTER 68
HIGH QUALITY JOBS PROGRAM (HQJP)

Administrative procedures and definitions
Eligibility requirements

Application process and review

Tax incentives

Project completion assistance

CHAPTER 69
LOAN AND CREDIT GUARANTEE PROGRAM

69.1(15E,81GA,HF868) Purpose

69.2(15E,81GA,HF868) Definitions

69.3(15E,81GA,HF868) Application and review process
69.4(15E,81GA,HF868) Application approval or rejection
69.5(15E,81GA,HF868) Terms and conditions

69.6(15E,81GA,HF868) Administrative costs and program fees
69.7(15E,81GA,HF868) Administration of guarantees
69.8(15E,83GA,SF344) Applicability of LCG program after July 1, 2009

70.1(81GA,HF2782)
70.2(81GA,HF2782)
70.3(81GA,HF2782)
70.4(81GA,HF2782)
70.5(81GA,HF2782)
70.6(81GA,HF2782)

CHAPTER 70

PORT AUTHORITY GRANT PROGRAM
Purpose
Definitions
Program procedures
Eligibility
Application and review criteria
Monitoring, reporting and follow-up
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CHAPTER 71
TARGETED JOBS WITHHOLDING TAX CREDIT PROGRAM
71.1(403) Definitions
71.2(403) Eligibility requirements
71.3(403) Application process and review
71.4(403) Withholding agreements
71.5(403) Project approval
71.6(403) Reporting requirements
CHAPTER 72

IOWA EXPORT TRADE ASSISTANCE PROGRAM
72.1(78GA,ch197) Purpose
72.2(78GA,ch197) Definitions
72.3(78GA,ch197) Eligible applicants
72.4(78GA,ch197) Eligible reimbursements
72.5(78GA,ch197) Applications for assistance
72.6(78GA,ch197) Selection process
72.7(78GA,ch197) Limitations
72.8(78GA,ch197) Forms

CHAPTER 73
Reserved

CHAPTER 74
GROW IOWA VALUES FINANCIAL ASSISTANCE PROGRAM
74.1(83GA,SF344) Purpose and administrative procedures
74.2(83GA,SF344) 130 percent wage component
74.3(83GA,SF344) 100 percent wage component
74.4(83GA,SF344) Entrepreneurial component
74.5(83GA,SF344) Infrastructure component
74.6(83GA,SF344) Value-added agriculture component
74.7(83GA,SF344) Disaster recovery component
74.8(15) Applicability of the grow lowa values financial assistance program on or after
July 1, 2012

CHAPTER 75

OPPORTUNITIES AND THREATS PROGRAM
75.1(83GA,SF344) Purpose
75.2(83GA,SF344) Administrative procedures
75.3(83GA,SF344) Eligible applicants
75.4(83GA,SF344) Review criteria
75.5(83GA,SF344) Award criteria
75.6(15) Applicability of the opportunities and threats program on or after July 1, 2012

CHAPTER 76
AGGREGATE TAX CREDIT LIMIT FOR
CERTAIN ECONOMIC DEVELOPMENT PROGRAMS
76.1(83GA,SF483) Authority
76.2(83GA,SF483) Purpose
76.3(83GA,SF483) Definitions
76.4(83GA,SF483) Amount of the tax credit cap
76.5(83GA,SF483) Programs subject to the cap
76.6(83GA,SF483) Allocating the tax credit cap
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76.7(83GA,SF483) Exceeding the cap
76.8(83GA,SF483) Reporting to the department of revenue

CHAPTER 77
SITE DEVELOPMENT PROGRAM
DIVISION 1
GENERAL PROVISIONS
77.1(15E) Purposes
77.2(15E) Authority
77.3(15E) Definitions
77.4t077.10 Reserved
DIVISION II
CERTIFICATE OF READINESS
77.11(15E) Eligibility
77.12(15E) Application; review; approval
77.13(15E) Evaluation criteria
77.14(15E) Certificate of readiness

77.15to 77.20 Reserved

DIVISION III

CONSULTATION
77.21(15E) Consultation
CHAPTER 78
SMALL BUSINESS DISASTER RECOVERY FINANCIAL ASSISTANCE PROGRAM
DIVISION 1

2008 NATURAL DISASTER SMALL BUSINESS DISASTER RECOVERY
FINANCIAL ASSISTANCE PROGRAM

78.1(15) Purpose

78.2(15) Definitions

78.3(15) Distribution of funds to administrative entities

78.4(15) Eligible business

78.5(15) Eligible program activities; maximum amount of assistance
78.6(15) Allowable types of assistance to eligible businesses
78.7(15) Program administration and reporting

78.8 to 78.10 Reserved

DIVISION II
2010 IOWANS HELPING IOWANS BUSINESS ASSISTANCE PROGRAM

78.11(15) Purpose
78.12(15) Definitions
78.13(15) Eligible business
78.14(15) Eligible program activities; maximum amount of assistance
78.15(15) Distribution of funds; application
78.16(15) Form of assistance available to eligible businesses
78.17(15) Grants to administrative entities
78.18(15) Award; acceptance
CHAPTER 79

DISASTER RECOVERY BUSINESS RENTAL ASSISTANCE PROGRAM
79.1(15) Purpose
79.2(15) Definitions
79.3(15) Eligible business; application review

79.4(15) Eligible program activities; maximum amount of assistance
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79.5(15) Distribution of funds to administrative entities
79.6(15) Program administration; reporting requirements
CHAPTER 80

IOWA SMALL BUSINESS LOAN PROGRAM
80.1(83GA,SF2389)  Purpose
80.2(83GA,SF2389)  Authority
80.3(83GA,SF2389)  Definitions
80.4(83GA,SF2389)  Administrator
80.5(83GA,SF2389) General loan terms
80.6(83GA,SF2389)  Eligibility
80.7(83GA,SF2389)  Application
80.8(83GA,SF2389) Application review
80.9(83GA,SF2389) Recommendation; loan agreement
80.10(83GA,SF2389) Repayment
80.11(83GA,SF2389) Default

CHAPTERS 81 to 100
Reserved

PART V
INNOVATION AND COMMERCIALIZATION ACTIVITIES

CHAPTER 101
MISSION AND RESPONSIBILITIES
101.1(15) Mission
101.2(15) Responsibilities

CHAPTER 102

ENTREPRENEUR INVESTMENT AWARDS PROGRAM

IAC 2/20/13

102.1(15E) Authority

102.2(15E) Purpose

102.3(15E) Definitions

102.4(15E) Program description, application procedures, and delegation of functions
102.5(15E) Program funding

102.6(15E) Eligibility requirements

102.7(15E) Contract and report information required

CHAPTER 103

INFORMATION TECHNOLOGY TRAINING PROGRAM

103.1(15,83GA,SF142) Authority—program termination and transition
103.2(15,83GA,SF142) Purpose

103.3(15,83GA,SF142) Definitions
103.4(15,83GA,SF142) Program funding
103.5(15,83GA,SF142) Matching funds requirement
103.6(15,83GA,SF142) Use of program funds
103.7(15,83GA,SF142) Eligible business
103.8(15,83GA,SF142) Ineligible business
103.9(15,83GA,SF142) Eligible employee
103.10(15,83GA,SF142) Ineligible employee
103.11(15,83GA,SF142) Application and review process
103.12(15,83GA,SF142) Application scoring criteria
103.13(15,83GA,SF142) Contract and reporting
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CHAPTER 104
INNOVATIVE BUSINESSES INTERNSHIP PROGRAM

104.1(15) Authority
104.2(15) Purpose
104.3(15) Definitions
104.4(15) Program funding
104.5(15) Eligible business
104.6(15) Ineligible business
104.7(15) Eligible students
104.8(15) Ineligible students
104.9(15) Application submittal and review process
104.10(15) Application content and other requirements
104.11(15) Selection process
104.12(15) Application scoring criteria
104.13(15) Contract and reporting
CHAPTER 105
DEMONSTRATION FUND
105.1(15) Authority
105.2(15) Purpose
105.3(15) Definitions
105.4(15) Project funding
105.5(15) Matching funds requirement
105.6(15) Eligible applicants
105.7(15) Ineligible applicants
105.8(15) Application and review process
105.9(15) Application selection criteria
105.10(15) Contract and reporting

CHAPTER 106
SMALL BUSINESS INNOVATION RESEARCH AND TECHNOLOGY
TRANSFER OUTREACH PROGRAM

106.1(15) Authority

106.2(15) Purpose and goals

106.3(15) Definitions

106.4(15) Program description, application procedures, and delegation of functions
106.5(15) Program funding

106.6(15) Eligibility requirements

106.7(15) Contract and report information required

CHAPTER 107

TARGETED INDUSTRIES NETWORKING FUND
107.1(82GA,ch122) Authority—fund termination and transition
107.2(82GA,ch122) Purpose
107.3(82GA,ch122) Definitions
107.4(82GA,ch122) Program funding
107.5(82GA,ch122) Eligible applicants
107.6(82GA,ch122) Application and review process
107.7(82GA,ch122) Application selection criteria
107.8(82GA,ch122) Contract and reporting
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CHAPTER 108
ACCELERATION AND DEVELOPMENT OF INNOVATIVE IDEAS AND BUSINESSES

108.1(15) Authority

108.2(15) Purpose and description of program components

108.3(15) Definitions

108.4(15) Program description, application procedures, and delegation of functions
108.5(15) Program funding

108.6(15) Contract and report information required

CHAPTER 109

TARGETED INDUSTRIES CAREER AWARENESS FUND
109.1(82GA,ch122) Authority—fund termination and transition
109.2(82GA,ch122) Purpose
109.3(82GA,ch122) Definitions
109.4(82GA,ch122) Program funding
109.5(82GA,ch122) Matching funds requirement
109.6(82GA,ch122) Eligible applicants
109.7(82GA,ch122) Application and review process
109.8(82GA,ch122) Application selection criteria
109.9(82GA,ch122) Contract and reporting

CHAPTER 110
Reserved

CHAPTER 111

SUPPLY CHAIN DEVELOPMENT PROGRAM
111.1(15,83GA,SF142) Authority—program termination and transition
111.2(15,83GA,SF142) Purpose
111.3(15,83GA,SF142) Definitions
111.4(15,83GA,SF142) Program funding
111.5(15,83GA,SF142) Matching funds requirement
111.6(15,83GA,SF142) Eligible applicants
111.7(15,83GA,SF142) Ineligible applicants
111.8(15,83GA,SF142) Application process
111.9(15,83GA,SF142) Application selection criteria
111.10(15,83GA,SF142) Intellectual property
111.11(15,83GA,SF142) Contract and reporting

CHAPTER 112
Reserved

CHAPTER 113
COMMUNITY MICROENTERPRISE DEVELOPMENT ORGANIZATION
GRANT PROGRAM

113.1(15) Purpose

113.2(15) Definitions

113.3(15) Program funding

113.4(15) Matching funds requirement
113.5(15) Eligible applicants

113.6(15) Application and review process
113.7(15) Application selection criteria

113.8(15) Contract and reporting
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CHAPTER 114
IOWA INNOVATION COUNCIL
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114.1(15) Authority

114.2(15) Purpose

114.3(15) Definitions

114.4(15) Iowa innovation council funding
114.5(15) Council membership

114.6(15) Responsibilities and deliverables
114.7(15) Executive committee

114.8(15) Application and review process for board-appointed council members
114.9(15) Voting

114.10(15) Meetings and commitment of time
114.11(15) Nonattendance

114.12(15) Council work groups

114.13(15) Reporting

CHAPTER 115

TAX CREDITS FOR INVESTMENTS IN QUALIFYING BUSINESSES AND

115.1(84GA,SF517)

115.2(84GA,SF517)
115.3(84GA,SF517)
115.4(84GA,SF517)
115.5(84GA,SF517)
115.6(84GA,SF517)
115.7(84GA,SF517)
115.8(84GA,SF517)
115.9(84GA,SF517)
115.10(84GA,SF517)

COMMUNITY-BASED SEED CAPITAL FUNDS

Tax credits for investments in qualifying businesses and community-based
seed capital funds

Definitions

Cash investments required

Applying for an investment tax credit

Verification of qualifying businesses and community-based seed capital funds

Approval, issuance and distribution of investment tax credits

Claiming the tax credits

Notification to the department of revenue

Rescinding tax credits

Additional information

CHAPTER 116

TAX CREDITS FOR INVESTMENTS IN CERTIFIED INNOVATION FUNDS

116.1(84GA,SF517)
116.2(84GA,SF517)
116.3(84GA,SF517)
116.4(84GA,SF517)
116.5(84GA,SF517)
116.6(84GA,SF517)
116.7(84GA,SF517)
116.8(84GA,SF517)

117.1(84GA,HF590)
117.2(84GA,HF590)
117.3(84GA,HF590)
117.4(84GA,HF590)
117.5(84GA,HF590)
117.6(84GA,HF590)
117.7(34GA,HF590)
117.8(84GA,HF590)

Tax credit for investments in certified innovation funds
Definitions

Verification of innovation funds

Application for the investment tax credit

Approval, issuance and distribution of investment tax credits
Claiming the tax credits

Notification to the department of revenue

Additional information

CHAPTER 117

SSBCI DEMONSTRATION FUND
Authority
Purposes, goals, and promotion
Definitions
Project funding
Leverage of financial assistance required
Eligible applicants
Ineligible applicants
Application and review process
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117.9(84GA,HF590)  Application selection criteria
117.10(84GA,HF590) Contract and reporting

CHAPTERS 118 to 162
Reserved

PART VI
ADMINISTRATION DIVISION

CHAPTER 163
DIVISION RESPONSIBILITIES

163.1(15) Mission
163.2(15) Structure
CHAPTER 164

USE OF MARKETING LOGO
164.1(15) Purpose and limitation
164.2(15) Definitions
164.3(15) Guidelines
164.4(15) Review and approval of applications
164.5(15) Licensing agreement; use of logo
164.6(15) Denial or suspension of use of logo
164.7(15) Request for hearing
164.8(15) Requests for information

CHAPTER 165

ALLOCATION OF GROW IOWA VALUES FUND

165.1(15G,83GA,SF344) Purpose
165.2(15G,83GA,SF344) Definitions
165.3(15G,83GA,SF344) Grow lowa values fund (2009)

IAC 2/20/13

165.4(15G,83GA,SF344) Allocation of annual appropriation for grow lowa values fund

moneys—$50M
165.5(15G,83GA,SF344) Board allocation of other moneys in fund
165.6(15G,83GA,SF344) Annual fiscal year allocations by board

165.7(15) Applicability of the grow lowa values financial assistance program on or after
July 1, 2012
CHAPTERS 166 to 170
Reserved
PART VII

ADDITIONAL APPLICATION REQUIREMENTS AND PROCEDURES

CHAPTER 171

SUPPLEMENTAL CREDIT OR POINTS

171.1(15A) Applicability
171.2(15A) Brownfield areas, blighted areas and distressed areas
171.3(15A) Good neighbor agreements

171.4(82GA,HF647)  lowa great places agreements
CHAPTER 172

ENVIRONMENTAL LAW COMPLIANCE; VIOLATIONS OF LAW

172.1(15A) Environmental law compliance
172.2(15A) Violations of law
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173.1(15)
173.2(15)

174.1(15)
174.2(15)
174.3(15)
174.4

174.5(15)

174.6(15)
174.7(15)
174.8(15)
174.9(15)
174.10(15)

175.1(15)
175.2(15)
175.3(15)
175.4(15)
175.5(15)

187.1(15)
187.2(15)
187.3(15)
187.4(15)
187.5(15)

188.1(15)
188.2(15)
188.3(15)
188.4(15)
188.5(15)
188.6(15)

189.1(15)
189.2(15)
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CHAPTER 173
STANDARD DEFINITIONS
Applicability
Definitions

CHAPTER 174

WAGE, BENEFIT, AND INVESTMENT REQUIREMENTS

Applicability

Qualifying wage threshold calculations

Qualifying wage threshold requirements—prior to July 1, 2009

Reserved

Qualifying wage threshold requirements—on or after July 1, 2009, and on or
before June 30, 2012

Qualifying wage threshold requirements—effective on or after July 1, 2012

Job obligations

Benefit requirements—prior to July 1, 2009

Sufficient benefits requirement—on or after July 1, 2009

Capital investment, qualifying investment for tax credit programs, and investment
qualifying for tax credits

CHAPTER 175
APPLICATION REVIEW AND APPROVAL PROCEDURES
Applicability
Application procedures for programs administered by the authority
Standard program requirements
Review and approval of applications
Local match requirements for project awards

CHAPTERS 176 to 186
Reserved

PART VIII
LEGAL AND COMPLIANCE

CHAPTER 187
CONTRACTING
Applicability
Contract required
Project completion date and maintenance period completion date
Contract and award amendment approval procedures
Default

CHAPTER 188

CONTRACT COMPLIANCE AND JOB COUNTING
Applicability
Contract compliance
Job counting and tracking
Business’s employment base
Job counting using base employment analysis
Wage determination for contract compliance purposes

CHAPTER 189
ANNUAL REPORTING
Annual reporting by businesses required (for period ending June 30)
January 31 report by authority to legislature
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CHAPTERS 190 to 194
Reserved

PART IX

UNIFORM PROCEDURES: RECORDS, RULE MAKING, DECLARATORY ORDERS, RULE WAIVERS

195.1(17A,22)
195.2(17A,22)
195.3(17A,22)
195.4(17A,22)
195.5(17A,22)

195.6(17A,22)

195.7(17A,22)
195.8(17A,22)

195.9(17A,22)

195.10(17A,22)
195.11(17A,22)
195.12(17A,22)
195.13(17A,22)
195.14(17A,22)
195.15(17A,22)

196.1(17A)
196.2(17A)
196.3(17A)
196.4(17A)
196.5(17A)
196.6(17A)
196.7(17A,25B)
196.8(17A)
196.9(17A)
196.10(17A)
196.11(17A)
196.12(17A)
196.13(17A)
196.14(17A)
196.15(17A)
196.16(17A)
196.17(17A)

197.1(17A)
197.2(17A)
197.3(17A)
197.4(17A)

CHAPTER 195

PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

Statement of policy, purpose and scope of chapter

Definitions

Requests for access to records

Access to confidential records

Requests for treatment of a record as a confidential record and its withholding
from examination

Procedure by which additions, dissents, or objections may be entered into certain
records

Consent to disclosure by the subject of a confidential record

Notice to suppliers of information

Disclosures without the consent of the subject

Routine use

Consensual disclosure of confidential records

Release to subject

Availability of records

Personally identifiable information

Other groups of records

CHAPTER 196

DEPARTMENT PROCEDURE FOR RULE MAKING
Applicability
Advice on possible rules before notice of proposed rule adoption
Public rule-making docket
Notice of proposed rule making
Public participation
Regulatory analysis
Fiscal impact statement
Time and manner of rule adoption
Variance between adopted rule and published notice of proposed rule adoption
Exemptions from public rule-making procedures
Concise statement of reasons
Contents, style, and form of rule
Department rule-making record
Filing of rules
Effectiveness of rules prior to publication
Review by department of rules
Written criticisms of department rules

CHAPTER 197
PETITION FOR RULE MAKING
Petition for rule making
Briefs
Inquiries
Department consideration
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CHAPTER 198
PETITION FOR DECLARATORY ORDER

198.1(17A) Petition for declaratory order

198.2(17A) Notice of petition

198.3(17A) Intervention

198.4(17A) Briefs

198.5(17A) Inquiries

198.6(17A) Service and filing of petitions and other papers
198.7(17A) Consideration

198.8(17A) Action on petition

198.9(17A) Refusal to issue order

198.10(17A) Contents of declaratory order—effective date
198.11(17A) Copies of orders

198.12(17A) Effect of a declaratory order

CHAPTER 199

UNIFORM WAIVER AND VARIANCE RULES
199.1(ExecOrd11) Applicability
199.2(ExecOrd11) Director/board discretion
199.3(ExecOrd11) Requester’s responsibilities in filing a waiver or variance petition
199.4(ExecOrd11) Notice
199.5(ExecOrd11) Department responsibilities regarding petition for waiver or variance
199.6(ExecOrd11) Public availability
199.7(ExecOrd11) Voiding or cancellation
199.8(ExecOrd11) Violations
199.9(ExecOrd11) Defense
199.10(ExecOrd11,17A) Appeals

PART X
VISION IOWA BOARD

CHAPTERS 200 to 210
Reserved

CHAPTER 211
COMMUNITY ATTRACTION AND
TOURISM DEVELOPMENT (CATD) PROGRAMS

DIVISION I
GENERAL PROVISIONS

211.1(15F) Purpose

211.2(15F) Definitions

211.3(15F) Program components

211.4(15F) Eligible applicants

211.5(15F) Eligible projects and forms of assistance
211.6(15F) Ineligible projects

211.7(15F) Threshold application requirements
211.8(15F) Application review criteria

211.9(15F) Application procedure

211.10(15F) Administration

211.11t0211.49  Reserved
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DIVISION II
COMMUNITY ATTRACTION AND TOURISM (CAT) FUND

211.50(15F) Applicability
211.51(15F) Allocation of funds
211.52t0 211.100 Reserved
DIVISION III
RIVER ENHANCEMENT COMMUNITY ATTRACTION AND TOURISM (RECAT) FUND
211.101(15F) Applicability
211.102(15F) Allocation of funds

DIVISION 1V
CAT AND RECAT WAIVERS
211.103(15F) Procedures for waiver of local or private matching moneys
CHAPTER 212
VISION IOWA PROGRAM
212.1(15F) Purpose
212.2(15F) Definitions
212.3(15F) Allocation of funds
212.4(15F) Eligible applicants
212.5(15F) Eligible projects and forms of assistance
212.6(15F) Ineligible projects
212.7(15F) Threshold application requirements
212.8(15F) Application review criteria
212.9(15F) Application procedure
212.10(15F) Administration of awards

CHAPTER 213
VISION IOWA BOARD: UNIFORM WAIVER
AND VARIANCE RULES
213.1(17A,ExecOrd11) Applicability
213.2(17A,ExecOrd11) Board discretion

213.3(17A,ExecOrd11) Requester’s responsibilities in filing a waiver or variance petition

213.4(17A,ExecOrd11) Notice

213.5(17A,ExecOrd11) Board responsibilities regarding petition for waiver or variance
213.6(17A,ExecOrd11) Public availability

213.7(17A,ExecOrd11) Voiding or cancellation

213.8(17A,ExecOrd11) Violations

213.9(17A,ExecOrd11) Defense

213.10(17A,ExecOrd11) Appeals

CHAPTERS 214 to 299
Reserved

PART XI
RENEWABLE FUEL INFRASTRUCTURE BOARD

CHAPTERS 300 to 310
Reserved

CHAPTER 311
RENEWABLE FUEL INFRASTRUCTURE BOARD—ORGANIZATION
311.1(15G) Definitions
311.2(15G) Renewable fuel infrastructure board

IAC 2/20/13
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CHAPTER 312

RENEWABLE FUEL INFRASTRUCTURE PROGRAM FOR

312.1(15G)
312.2(15G)

RETAIL MOTOR FUEL SITES

Purpose
Eligible applicants

CHAPTER 313

RENEWABLE FUEL INFRASTRUCTURE PROGRAM FOR

313.1(15G)
313.2(15G)

BIODIESEL TERMINAL GRANTS

Purpose
Eligible applicants

CHAPTER 314

RENEWABLE FUEL INFRASTRUCTURE PROGRAM ADMINISTRATION

314.1(15G)
314.2(15G)
314.3(15G)
314.4(15G)
314.5(15G)

400.1(84GA,HF590)
400.2(84GA,HF590)

401.1(84GA,HF590)
401.2(84GA,HF590)
401.3(84GA,HF590)
401.4(84GA,HF590)
401.5(84GA,HF590)
401.6(84GA,HF590)
401.7(84GA,HF590)
401.8(84GA,HF590)
401.9(84GA,HF590)
401.10(84GA,HF590)
401.11(34GA,HF590)
401.12(84GA,HF590)

402.1(84GA,HF590)

Allocation of awards by congressional district
Form of award available; award amount
Application process

Review process

Contract administration

CHAPTERS 315 to 399
Reserved

PART XII
ENERGY DIVISION

CHAPTER 400
RULES APPLICABLE TO PART XII
Definitions
Purpose, administrative information, and implementation

CHAPTER 401
ADMINISTRATION OF FINANCIAL ASSISTANCE
Purpose
Appropriations

Control of fund assets

Allocation of fund moneys

Eligible applicants

Eligibility criteria for financial assistance
Forms of assistance

Application process

Confidentiality

Contents of full application

Selection criteria

Contract administration

CHAPTER 402
ENERGY EFFICIENCY COMMUNITY GRANT PROGRAM
Purpose
Definitions

402.2(84GA,HF590)
402.3(84GA,HF590)
402.4(84GA,HF590)
402.5(84GA,HF590)
402.6(84GA,HF590)

Requests for applications
Geographic distribution

Criteria for review

Project approval and award of funds
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410.1(83GA,SF376)
410.2(83GA,SF376)
410.3(83GA,SF376)
410.4(83GA,SF376)
410.5(83GA,SF376)
410.6(83GA,SF376)

411.1(33GA,SF376)
411.2(33GA,SF376)
411.3(33GA,SF376)
411.4(33GA,SF376)
411.5(83GA,SF376)
411.6(83GA,SF376)
411.7(33GA,SF376)
411.8(83GA,SF376)

FAIR INFORMATION PRACTICES, WAIVER AND VARIANCE,

412.1(83GA,SF376)
412.2(83GA,SF376)
412.3(83GA,SF376)

Economic Development[261]

CHAPTERS 403 to 409
Reserved

PART XIII
10WA BROADBAND DEPLOYMENT GOVERNANCE BOARD

CHAPTER 410
BOARD STRUCTURE AND PROCEDURES
Purpose
Definitions

Iowa broadband deployment governance board
Board duties

Board and committee procedures

Conflicts of interest

CHAPTER 411
IOWA BROADBAND DEPLOYMENT PROGRAM
Purpose
Definitions

Eligible applicants

Forms of assistance

Threshold application requirements
Application process

Application review procedures
Administration of awards

CHAPTER 412

AND PETITION FOR RULE MAKING
Fair information practices
Waiver and variance
Petition for rule making

IAC 2/20/13
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PART I
DEPARTMENT STRUCTURE
CHAPTER 1
ORGANIZATION

261—1.1(15) History and mission. The lowa department of economic development was established in
1986 pursuant to lowa Code chapter 15. The authority delegated to the department had previously been
delegated to the [owa development commission and the office for planning and programming. In 2011,
the general assembly reorganized the delivery of economic development services to the state of lowa by
creating a formal collaboration between the public and private sectors. As part of this reorganization,
the department was eliminated and the economic development authority was created as the successor
entity to the department. All existing duties, responsibilities, and obligations of the former department
are assumed by the authority.

The mission of the authority is to foster the economic vitality of the state by working in
focused partnerships with businesses, entrepreneurs, communities and educational entities. The
authority’s primary responsibilities are in the areas of finance, marketing, local government and service

coordination, exporting, tourism, job training and entrepreneurial assistance, and small business.
[ARC 0441C, TAB 11/14/12, effective 12/19/12]

261—1.2(15) Definitions. As used in these rules, unless the context otherwise requires:

“Authority” means the economic development authority created in lowa Code section 15.105.

“Authority’s Web site” means the information and related content found at
http://www.iowaeconomicdevelopment.com/ and may include content at affiliated sites whose content
is integrated with that site, including http://www.traveliowa.com/.

“Board” means the members of the economic development authority appointed by the governor and
in whom the powers of the authority are vested pursuant to lowa Code section 15.105.

“Committee” means a committee established by the board and includes any standing committees
established by rule or ad hoc committees created as necessary.

“Corporation” or “IIC” means the lowa innovation corporation created pursuant to lowa Code
section 15.107.

“Director” means the director of the authority or the director’s designee.
[ARC 7970B, IAB 7/15/09, effective 7/1/09; ARC 8145B, IAB 9/23/09, effective 10/28/09; ARC 0441C, IAB 11/14/12, effective
12/19/12]

261—1.3(15) Economic development authority board.

1.3(1) Composition.

a. The authority’s powers are vested in a board composed of 11 voting members appointed by
the governor. These 11 members include 2 members from each of the four United States congressional
districts in the state and 3 members selected at large. In addition, the appointed members represent certain
industry sectors and have certain business expertise as described in lowa Code section 15.105(1) “a ’(2).

b. The board also includes 4 ex officio, nonvoting legislative members and 3 ex officio,
nonvoting members from institutions of higher education in the state as described in lowa Code section
15.105(1)“b” and “c.”

1.3(2) Terms. Members of the board are appointed for staggered terms of four years beginning and
ending as provided in lIowa Code section 69.19. A person appointed to fill a vacancy serves only for
the unexpired portion of the term. A member is eligible for reappointment. A member of the board
may be removed from office by the governor for misfeasance, malfeasance, or willful neglect of duty or
other just cause, after notice and hearing, unless the notice and hearing is expressly waived in writing.
Members of the board cannot serve as directors of the corporation.

1.3(3) Quorum and voting requirements. Seven or more voting members of the board constitute a
quorum. The affirmative vote of a majority of the quorum is necessary for any action taken by the
authority’s board members.
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1.3(4) Board officers. Members of the board elect a chairperson and vice chairperson annually
and may elect other officers as and when the members of the board determine. The director, with the
assistance of authority staff, serves as secretary to the authority.

1.3(5) Meetings.

a. Meetings of the authority are held at the call of the chairperson or when two members of the
board request a meeting. The board generally meets monthly at the authority’s offices located at 200 East
Grand Avenue in Des Moines, lowa. By notice of the regularly published meeting agendas, the board
and its committees may hold regular or special meetings at other locations within the state. Meeting
agendas are available on the authority’s Web site.

b.  Meetings of the board and any committee it may establish are conducted in accordance with the
provisions of lowa Code chapter 21. Any person may attend and observe the proceedings of the board
and committee meetings except for those portions of the meetings conducted in closed session pursuant
to Iowa Code section 21.5. Persons observing may use cameras or recording devices during the meeting
so long as the use of such devices does not interfere with the proceedings. The chairperson may order
any person to discontinue the use of such a device if the chairperson believes it is causing an interference
with the proceedings. The chairperson may have any person excluded who fails to comply with such an
order. The chairperson may also exclude any person generally causing a disruption of the proceedings.

1.3(6) Functions. The board will perform any duty required of it by law and may perform any other
function authorized under the authority’s general powers under lowa Code chapter 15.

1.3(7) Committees.

a. A due diligence committee is established to assist the board in making awards of incentives and
assistance under the authority’s programs.

(1) The due diligence committee is an advisory body comprised of voting members of the board
who are selected annually by the voting members of the board. The membership and size of the
committee as well as the terms of committee members will be established annually by the board.

(2) The members of the due diligence committee will elect a member to serve as chairperson.
The chairperson may appoint members of the due diligence committee to serve on a due diligence
subcommittee if necessary. Such a subcommittee is advisory only and may perform such duties as may
be assigned by the chairperson and members of the due diligence committee.

(3) The duties of the due diligence committee may include reviewing applications for financial
assistance, conducting a thorough review of proposed projects, making recommendations to the board
regarding the size and conditions of awards, and any other duty assigned by the board in relation to the
programs administered by the authority.

(4) A majority of committee members constitutes a quorum. Nonvoting, ex officio members of the
board may be appointed by the chairperson of the due diligence committee to serve on the due diligence
committee as nonvoting, ex officio members.

b. A technology commercialization committee is established to assist the board in making
awards of incentives and assistance under those programs that relate to innovation, commercialization,
and early-stage industries including those programs that focus on information technology, advanced
manufacturing, and biosciences.

(1) The technology commercialization committee is an advisory body comprised of persons
selected annually by the voting members of the board. The membership and size of the committee as
well as the terms of committee members will be established annually by the board. At least one member
of the board shall serve on the technology commercialization committee.

(2) The members of the technology commercialization committee will elect a member to serve as
chairperson. The chairperson may appoint members of the technology commercialization committee to
serve on a technology commercialization subcommittee if necessary. Such a subcommittee is advisory
only and may perform such duties as may be assigned by the chairperson and members of the technology
commercialization committee.

(3) The duties of the technology commercialization committee may include reviewing applications
for financial assistance, conducting a thorough review of proposed projects, making recommendations
to the board regarding the size and conditions of awards, and any other duty assigned by the board in
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relation to the programs administered by the authority to the extent such programs relate to the areas and
industry sectors described in this paragraph.

(4) An organization designated by the authority, composed of members from both the public and
private sectors and composed of subunits or subcommittees in the areas of already identified bioscience
platforms, education and workforce development, commercialization, communication, policy and
governance, and finance, will provide funding recommendations to the technology commercialization
committee.

(5) A majority of committee members constitutes a quorum. Nonvoting, ex officio members of the
board may be appointed by the chairperson of the technology commercialization committee to serve on
the technology commercialization committee as nonvoting, ex officio members.

c¢. A finance committee is established to assist the board in the financial management of the
authority and its programs.

(1) The finance committee is an advisory body comprised of voting members of the board who are
selected annually by the voting members of the board. The membership and size of the committee as
well as the terms of committee members will be established annually by the board.

(2) The members of the finance committee will elect a member to serve as chairperson. The duties
of the finance committee may include meeting periodically with authority staff to review the authority’s
regularly maintained financial records and other financial information as may be requested by the board.

(3) The finance committee may make recommendations to the board, and members of the finance
committee may also attend audit entrance and exit interviews conducted by the auditor of state with
authority staff.

d.  The director may appoint ad hoc committees to serve in an advisory capacity to the authority
whenever the director deems them necessary to accomplish the work of the authority. The size of such
committees and the terms of committee members will be established by the director. Such committees
may be dissolved as deemed appropriate by the director, and other committees may from time to time

be established for specific purposes.
[ARC 0441C, TAB 11/14/12, effective 12/19/12]

261—1.4(15) Authority structure.

1.4(1) General. The authority’s organizational structure consists of the board, the director, and such
divisions as the director may from time to time create.

1.4(2) Director. The authority is administered by a director who is appointed by the governor,
subject to confirmation by the senate, and who serves for a four-year term beginning and ending as
provided in Iowa Code section 69.19. An appointment by the governor to fill a vacancy in the office of
the director is for the balance of the unexpired four-year term. The director is the chief administrative
officer of the authority and in that capacity oversees the administration of the authority’s programs and
services, ensuring their compliance with applicable federal and state laws, rules, and regulations. The
responsibilities of the director are as described in lowa Code section 15.106C and include preparing
a budget subject to board approval, establishing an internal administrative structure and employing
personnel, reviewing and submitting legislative proposals to the board, recommending rules to the
board and ensuring their progression through the rule-making process, reporting to the board on grants
and contracts awarded by the authority, and other actions reasonably necessary to administer and direct
the programs of the authority.

1.4(3) Chief designee. The director may designate an employee to administer the authority in the
director’s absence. Such employee may bear the title of deputy director, chief operating officer, chief
of staff, or other similar title as long as the director has executed an instrument clearly delegating the
director’s authority to that employee.

1.4(4) Divisions. The director may from time to time reorganize the authority into administrative
divisions in order to most efficiently and effectively carry out the authority’s responsibilities. This
reorganization may include creating new divisions, eliminating existing divisions, or combining
divisions as the director deems necessary. Such divisions may include, but are not limited to, the
following:
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Administration division;
Business development division;
Energy division;
Community development division; and

e.  Small business division.

1.4(5) Attachment for administrative purposes, board support. The staff and employees of the
authority provide office space and support to the city development board pursuant to lowa Code sections
368.9 and 15.108(3) “a”’(2). The authority provides administrative support to the vision lowa board

pursuant to lowa Code section 15F.104.
[ARC 0441C, 1AB 11/14/12, effective 12/19/12]

SIS

261—1.5(15) Information. The general public may obtain information about the Iowa economic
development authority by contacting the authority at its offices located at 200 East Grand Avenue, Des

Moines, lowa 50309; telephone (515)242-4700; or through the authority’s Web site.
[ARC 0441C, 1AB 11/14/12, effective 12/19/12]

These rules are intended to implement lowa Code chapter 15.
[Filed emergency 12/19/86—published 1/4/87, effective 12/19/86]
[Filed emergency 6/10/88—published 6/29/88, effective 7/1/88]
[Filed 6/26/95, Notice 5/10/95—published 7/19/95, effective 8/23/95]
[Filed 1/22/99, Notice 9/9/98—published 2/10/99, effective 3/17/99]
[Filed 6/20/03, Notice 5/14/03—published 7/9/03, effective 8/13/03]
[Filed emergency 7/7/05—published 8/3/05, effective 7/7/05]
[Filed 10/21/05, Notice 8/3/05—published 11/9/05, effective 12/14/05]
[Filed emergency 6/15/07—published 7/4/07, effective 6/15/07]
[Filed 8/22/07, Notice 7/4/07—published 9/26/07, effective 10/31/07]
[Filed 2/22/08, Notice 12/19/07—published 3/12/08, effective 4/16/08]
[Filed Emergency ARC 7970B, IAB 7/15/09, effective 7/1/09]
[Filed ARC 8145B (Notice ARC 7971B, IAB 7/15/09), IAB 9/23/09, effective 10/28/09]
[Filed ARC 0441C (Notice ARC 0279C, IAB 8/22/12), IAB 11/14/12, effective 12/19/12]
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CHAPTER 2
GROW IOWA VALUES FUND ASSISTANCE

Rescinded IAB 7/4/07, effective 6/15/07; see 261—Ch 165

CHAPTER 3
Reserved

Ch 3, p.1
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PART II
WORKFORCE DEVELOPMENT COORDINATION

CHAPTER 4
WORKFORCE DEVELOPMENT ACCOUNTABILITY SYSTEM

261—4.1(15) Purpose. The department of economic development, in conjunction with the department
of education, has the responsibility under lowa Code section 84A.5 to report information concerning
the use of any state or federal training or retraining funds which are part of the workforce development
system. The information reported shall be in a form that will permit the accountability system, which is
a part of the workforce development system, to evaluate all of the following:

4.1(1) The impact of services on wages earned by individuals.

4.1(2) The effectiveness of training service providers in raising the skills of the lowa workforce.

4.1(3) The impact of placement and training services on lowa’s families, communities and economy.

261—4.2(15) Compilation of information. The department of economic development, in conjunction
with the community colleges, shall develop a mechanism and timetable for compiling relevant
information which shall include the social security numbers of individuals trained, in order to access
wages earned by those individuals, project identifier codes, and information needed to evaluate the
effectiveness of training in raising the skills of trainees. When developing procedures for compiling
this information, the community colleges and the department will incorporate procedures to safeguard
confidentiality of social security numbers.
These rules are intended to implement lowa Code section 84A.5.
[Filed 1/22/99, Notice 12/16/98—published 2/10/99, effective 3/17/99']

I Effective date of Chapter 4 delayed 70 days by the Administrative Rules Review Commiittee at its meeting held March 8, 1999.
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CHAPTER 5
IOWA INDUSTRIAL NEW JOBS TRAINING PROGRAM

[Prior to 1/14/87; lowa Development Commission[520] Ch 5]

261—5.1(15,260E) Authority. The authority for rules governing the development of training projects
under the Iowa industrial new jobs training Act and the operation of the program is provided in lowa
Code sections 260E.7 and 15.108(6) “a.”

261—5.2(15,260E) Purpose. The purpose of the Act is to provide training for employees in new jobs
with industries locating or expanding operations in lowa and an incentive to industries considering
locating or expanding operations in lowa. The goal of the training should be skill development and
enhancement for lowa’s workforce. The lowa department of economic development is required to
coordinate the training programs described in the Act.

261—5.3(15,260E) Definitions.

“Act” means lowa Code chapter 260E.

“Agreement” means an agreement between an employer and a community college concerning a
project and includes any written agreement, or amendment thereto, whether deemed by the parties to be
preliminary or final.

“Base year” means, for the purpose of determining incremental property tax available to fund in part
the jobs training agreement, the assessment rolls as of January 1 of the year preceding the first written
agreement filed with the county assessor where the property is located or such other valuation as may be
determined by the appropriate assessor as provided in lowa Code section 403.19(1) “c.”

“Board of directors” means the board of directors of a community college.

“Certificate” means an industrial new jobs training certificate issued pursuant to lowa Code section
260E.6.

“Community college” means a community college established under lowa Code chapter 260C.

“Date of commencement of the project” means the date of the agreement.

“Department” means the lowa department of economic development. Contacts with the department
regarding activities referenced in this chapter shall be through the division of administration, workforce
development team.

“Employee” means the person employed in a new job.

“Employer” means the company providing new jobs in the merged area served by the community
college and entering into an agreement.

“Expanding industry” means an industry which will require the addition of new jobs which did not
exist in that industry in Iowa prior to the signing of an agreement for training and which exceeds the
level of employment in that industry six months prior to the date of the agreement.

“Formerly existing jobs ” means jobs that were part of the payroll of the industry within the state any
of the time during the six months prior to the signing of an agreement for training. Jobs which formerly
existed do not qualify for training under the provisions of lowa Code section 260E.2, subsection 15.

“Incremental property taxes” means the taxes as provided in lowa Code sections 403.19 and 260E.4.

“Industry” means a business engaged in interstate or intrastate commerce for the purpose of
manufacturing, processing, or assembling products, conducting research and development, or providing
services in interstate commerce, but excludes retail, health, or professional services. An industry
is a business engaged in activities described as eligible in the Act rather than the generic definition
encompassing all businesses in the state doing the same activities. An industry is considered to be a
single, corporate entity or operating subdivision. An industry which closes or substantially reduces its
operation in one area of the state of lowa and relocates substantially the same operation in another area
of the state is not eligible for a project. This definition does not prohibit a business from expanding
its operations in another area of the state provided that existing operations of a similar nature are not
closed or substantially reduced.



Ch5,p.2 Economic Development[261] IAC 7/2/08

“New industry” means an industry which has not done business in Iowa or an existing industry
implementing a new process and product used or produced for the first time in lowa, which results in the
creation of new jobs not previously available in that industry in the state.

“New job” means a job in a new or expanding industry but does not include jobs of recalled workers,
or replacement jobs or other jobs that formerly existed in the industry in the state of lowa. A new job
shall be as defined in the Act subject to the clarifications of new and expanding industry described in
subrules 5.3(11), 5.3(14), and 5.3(15) above, except that an industry in violation of state or federal labor
laws or involved in a lockout or strike in Iowa shall not be eligible for a training program under the Act.

“New jobs credit from withholding” means the credit as provided in lowa Code section 260E.5.

“New jobs training program” or “program” means the project or projects established by a
community college for the creation of jobs by providing education and training of workers for new jobs
for new or expanding industry in the merged area served by the community college. The proceeds of
the certificates, as authorized by the Act, shall be used only to fund program services related to training
programs made necessary by the creation of new jobs.

“Program services” includes but is not limited to the following:

New jobs training.

Adult basic education and job-related instruction.
Vocational and skill-assessment services and testing.
Training facilities, equipment, materials, and supplies.
On-the-job training.

Administrative expenses for the new jobs training program.

7. Subcontracted services with institutions governed by the board of regents, private colleges or
universities, or other federal, state, or local agencies.

8. Contracted or professional services.

9. Issuance of certificates.

“Project” means a training arrangement which is the subject of an agreement entered into between
the community college and an employer to provide program services.

Sk L=

261—5.4(15,260E) Agreements.

5.4(1) Notification. The community college shall notify the department of all agreements deemed
to be final and ready for project funding by sending a copy of the notice of agreement to the department
within 30 days of the execution by all parties. The corresponding official statement will be sent when it
is completed. The notice of final agreement shall provide all pertinent training services and financial
details in the manner determined by the department. The notice shall be signed by the community
college officials authorized by the college. All written agreements shall also be reported and verified
through updates by the college, provided in a time frame specified by the department, in the same manner
that the annual report is provided to the department. Except where otherwise prescribed in these rules,
the department, in conjunction with the community colleges, shall develop a format and timetable for
reporting relevant information to the department. Such reporting shall include, but shall not be limited
to, information and official statements with respect to all final agreements and related certificate sales,
information regarding college procedures for training agreement review and training project monitoring,
as well as documentation of identified events of default, remedies and repayment policies.

5.4(2) Additional agreement items. In addition to the provisions of an agreement described in lowa
Code section 260E.3, subsections 1 to 5, the agreement shall include the following items:

a.  The length of time each new job category will be provided on-the-job training.

b.  The completion date of all other training.

c.  Ifthe supplemental new jobs credit is to be utilized as authorized in Iowa Code section 15.331
and 261—Chapter 58, the agreement must be signed by the business(es), community college, and the
department of revenue for the use of an additional 1% percent withholding to educate and train new
employees.

5.4(3) Compliance with department of revenue requirements. When an agreement for training is
deemed final and ready for project funding, the community college shall notify the department of revenue
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within 30 days of the date of execution of the agreement. Notification must be in writing on forms and
in the manner determined by the department of economic development and is considered complete when
response has been received on each item.

If, at any time after notification, the estimates are revised, or if changes are made in the agreement
that would affect the above reporting requirements, the department of revenue and the department shall
be notified within 30 days.

5.4(4) Coordination with the relevant agencies.

a. Before a project is implemented, the community college shall notify the local Job Training
Partnership Act administrative entity and job service.

b.  Evidence of coordination of effort shall be provided to the department on the notification form
as described in 5.4(1) above.

5.4(5) Allowable cost. A community college may be reimbursed from certificate proceeds for
reasonable administrative costs and legal fees incurred prior to the date of the preliminary agreement.
Training costs incurred prior to the date of the preliminary agreement are not reimbursable.

5.4(6) Cost standards. The standard vocational preparation guide, as provided in the Dictionary of
Occupational Titles for determining classification of jobs and the length of allowable training periods,
shall be used by a community college in estimating the cost of on-the-job training. Where these
standards are not appropriate, reasonable time periods for on-the-job training shall be based on the
standard vocational preparation guide for similar classifications. Reimbursement of employee’s wages
for on-the-job training shall not exceed 50 percent of the new employee’s annual gross payroll costs.
The maximum project total for on-the-job training shall not exceed 50 percent of the total available
training proceeds.

5.4(7) Indirect cost rate. The community colleges may be reimbursed indirect costs at the rate to
be determined annually. The rate will be determined by the department and the lowa department of
education. The indirect cost rate and procedures will be communicated to the community colleges by the
department. The rate will be based on function five and nine expenditures of the lowa area community
college uniform accounting system. The indirect cost rate shall be applied against the total issuance.
Acceptable accounting procedures, as determined by the community college with the department of
education and the state auditor, shall be followed in claiming indirect costs.

5.4(8) Equipment. Equipment required for training will be an allowable provision in a training
project as described in lowa Code chapter 260E. The cost of equipment used in training shall be prorated
to the project in that proportion chargeable to the training program, and the remainder of the cost of
such equipment will be the responsibility of the employer. Proceeds of the certificates shall not be used
directly or indirectly to finance land, facilities or depreciable property to be owned by the employer or
other private person.

261—5.5(15,260E) Resolution on incremental property tax. A copy of the resolution by the board of
directors of the community college, as described in lowa Code section 260E.4, shall be forwarded to the
county auditor(s) affected by it within the merged area.

5.5(1) A community college board of directors anticipating the use of the incremental property tax
as a source of funding for an eligible training program is referred to Iowa Code sections 403.19 and
403.21, and shall follow procedures as described therein, as provided in lowa Code section 260E.4.

5.5(2) Reserved.

261—5.6(15,260E) New jobs withholding credit.

5.6(1) Notification of payments and claims for credit. Withholding credit for payments to
community colleges shall be claimed by an employer on the semimonthly, monthly, or quarterly deposit
forms during the calendar quarter in which payment is made to a community college. No credit may be
claimed until the payment has been made to a community college. The community college shall notify
the department of revenue within 30 days following the end of a calendar quarter of payments covering
withholding credits that have been received for the quarter. If a credit is claimed by an employer
and payment is not made to the community college, the amount of credit will be considered to be a



Chs,p4 Economic Development[261] IAC 7/2/08

delinquent withholding liability and will be subject to assessment of tax, penalty, and interest according
to the provisions of lowa Code section 422.16(10).

5.6(2) Notification of termination of credit. Community colleges shall notify in writing the
department of revenue and the department within 30 days when it is determined that payments for
job training withholding credits will no longer be applied against the costs of a project. At project
completion, any excess payments for jobs training withholding credits received by the community
college will be forwarded to the department of revenue.

261—5.7(15,260E) Notice of intent to issue certificates. The notice of intent to issue certificates as
provided in Iowa Code section 260E.6, subsection 5, shall be published by the community college in a
legal newspaper in the merged area. The application for an allocation of [owa industrial new jobs training
certificates must be submitted to the department, in the format determined by the department, by an
official of the community college, or an attorney or agent of the community college, prior to the issuance
of certificates for that portion of the issuance that is tax-exempt. Notice of issuance of certificates must
be filed with the department within ten days of the issuance and delivery of certificates.

261—5.8(15,260E) Standby property tax levy. A standby property tax levy shall be collected at any
time other funds are insufficient as provided in Iowa Code section 260E.6, subsection 4. The county
auditor shall be notified by the community college board of directors on an annual basis to adjust the
annual standby tax.

261—5.9(15,260E) Reporting. An annual report shall be completed by the community college on or
before August 15. The format and content will be determined by the department. The report shall
include a report of the incremental property taxes and new jobs credits from withholding generated
for the fiscal year, a specific description of the training conducted, the number of employees provided
program services under the project, the median wage of employees in the new jobs in the project, and
the administrative costs directly attributable to the project.

261—5.10(15,260E) Monitoring.

5.10(1) Monitoring system. Each community college shall establish a monitoring system which
includes, at a minimum, a review of the business’s compliance with the Act, these rules and the training
agreement.

5.10(2) Annual review. Monitoring shall be conducted by the community colleges at least annually.

5.10(3) Documentation. Each community college shall document its monitoring efforts and
promptly notify the department, on the forms provided, whenever it identifies an event(s) of default.

261—5.11(15,260E) State administration. The community colleges shall submit 1 percent of the gross
sale of certificates within 30 days of receipt of proceeds from a sale of certificates to the department to
defray administrative costs.

261—5.12(15,260E) Coordination with communities. The community colleges will follow the
provisions of Iowa Code section 403.21.

261—5.13(15,76 GA,SF2351) Supplemental 1%z percent withholding. For the purposes of determining
new jobs training programs established under lowa Code chapter 260E eligible to receive supplemental
new jobs credit of 1'% percent of gross wages from withholding, the following criteria shall be met:

5.13(1) Only those new jobs training programs established by a 260E final agreement, approved
by the community college board of directors after June 30, 1996, and including a provision for a
supplemental new jobs credit from withholding from jobs created under the agreement are eligible for
the supplemental credit.

5.13(2) For purposes of determining the average county or average regional wage, the department
shall calculate the average county wage utilizing statistics compiled for the community economic
betterment program. The average county wage will be calculated utilizing the most recent four quarters
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of historical wage averages available at the beginning of each fiscal year. The regional average wage
shall be calculated based on service delivery areas as defined in lowa Code section 84B.2. This average
will be the sum of the county averages divided by the number of counties in the region.

5.13(3) The department will make available to the community colleges the averages at the beginning
of each state fiscal year for use in determining supplemental withholding credit eligibility for that fiscal
year.

5.13(4) For the purposes of determining eligibility for the supplemental credit, starting wages for a
new job shall be determined on a one-time basis by the community college as follows:

a. The employer shall agree, as a part of the final agreement, to pay starting wages which are equal
to or greater than the county or regional average, whichever is lower.

b.  Only those individual jobs for which the starting wage is equal to or greater than the average
county wage or average regional wage, whichever is lower, are eligible for the supplemental new jobs
credit from withholding.

c¢.  For purposes of comparing starting wages to the county or regional average, the community
college shall reduce the annual gross wages to be paid for the job to an hourly wage based upon a 40-hour
workweek.

d.  Such determination by the community college shall be conclusive and the individual job
shall thereafter be eligible and may be used for the supplemental credit from withholding to fund the
supplemental project under the agreement.

e.  Future annual changes in county or regional averages shall not affect the eligibility of those
jobs that have been determined by the community college to be eligible at the time of final agreement
for a project.

5.13(5) The community college may require the employer to supply appropriate payroll records and
projections to verify eligibility of the supplemental credit.

This rule is intended to implement the provisions of 1996 lowa Acts, Senate File 2351, section 8,
effective July 1, 1996, and does not affect agreements included in lowa Code section 15.326, New Jobs
and Income Act, lowa Code section 15A.9, Quality Jobs Enterprise Zone, or those agreements under
Iowa Code chapter 260E, Iowa Industrial New Jobs Training Program, which do not contain a provision
for a supplemental new jobs credit from withholding.

These rules are intended to implement lowa Code chapter 260E and Iowa Code chapter 403 as it
relates to chapter 260E.

[Filed emergency 8/9/83—published 8/31/83, effective 8/9/83]
[Filed 11/18/83, Notice 8/31/83—published 12/7/83, effective 1/11/84]
[Filed emergency 12/19/86—published 1/14/87, effective 12/19/86]
[Filed 8/14/87, Notice 7/1/87—published 9/9/87, effective 10/14/87']
[Filed emergency 2/25/88—published 3/23/88, effective 2/25/88]
[Filed 3/16/95, Notice 12/7/94—published 4/12/95, effective 5/17/95]
[Filed emergency 6/28/96—published 7/17/96, effective 7/1/96]
[Filed 9/20/96, Notice 7/17/96—published 10/9/96, effective 11/13/96]
[Filed 7/24/97, Notice 2/12/97—published 8/13/97, effective 9/17/97]

' Effective date (10/14/87) delayed until adjournment of the 1988 Session of the General Assembly pursuant to Towa Code section

17A.8(9) by the Administrative Rules Review Committee at its October 1987 meeting.
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CHAPTER 6

RETRAINING PROGRAM
Rescinded 1AB 7/8/92, effective 7/1/92
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CHAPTER 7
IOWA JOBS TRAINING PROGRAM

[Prior to 1/14/87 lowa Development Commission(520), Ch 7]
[Prior to 7/8/92, see 261—Chs 6 and 7]

261—7.1(260F) Authority. The authority for establishing rules governing the development of training
projects under the Iowa jobs training Act is provided in lowa Code chapter 260F.

261—7.2(260F) Purpose. The purpose of the Act is to foster the growth and competitiveness of lowa’s
workforce and industry by ensuring that lowa’s workforce has the skills and expertise to compete with
any workforce outside the state of lowa.

261—7.3(260F) Definitions.

“Act” means lowa Code chapter 260F.

“Apprentice” means a person who is at least 16 years of age, except where a higher minimum age
is required by law, who is employed in an apprenticeable occupation, and is registered with the United
States Department of Labor, Bureau of Apprenticeship and Training.

“Apprenticeable occupation” means an occupation approved for apprenticeship by the United States
Department of Labor, Bureau of Apprenticeship and Training.

“Apprenticeship program” means a program registered with the U.S. Bureau of Apprenticeship
and Training which contains the terms and conditions for the qualification, recruitment, selection,
employment and training of apprentices, including the requirement for a written apprenticeship
agreement.

“Apprenticeship sponsor” means an entity operating an apprenticeship program or in whose name
an apprenticeship program is being operated, registered or approved by the United States Department of
Labor, Bureau of Apprenticeship and Training.

“Business network” means five or more businesses which are located in two or more community
college districts and which share a common training need. A business network training project must
have a designated lead community college, business, or organization to serve as the administrative entity
that will coordinate the training program.

“Community college” means a community college established under lowa Code chapter 260C.

“Community college consortium” means two or more businesses located in the same community
college district which share a common training need.

“Department” means the lowa department of economic development.

“High technology apprenticeship program” means a program that includes the definitions of
apprenticeship program and high technology training.

“High technology training” means training that provides knowledge or skills that are clearly
recognized throughout the industry as technologically up to date or advanced for a particular occupation.

“Lead apprenticeship sponsor” means an apprenticeship sponsor that is the applicant for an
apprenticeship project.

“Lead business” means a business that is the applicant for a business network project.

“Lead organization” means a trade organization, labor organization or other incorporated entity
representing a group of businesses that is the applicant for a business network project.

“Program costs” means all necessary and incidental costs of providing program services.

“Prospective employee” means an assessed individual who is anticipated to be hired upon
completion of training.

“Supplier network training” means training provided to five or more businesses whose common
training need results from a requirement of one common customer or business.

261—7.4(260F) Program funding.

7.4(1) Program funds consist of any moneys allocated by the department and the board for the
purpose of this program, all repayments of loans or other awards or recaptures of awards, and earned
interest, including interest earned on program funds held by the community colleges.
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7.4(2) A community college 260F account is established in the department. The distribution of funds
in this account, to the community colleges, shall be based upon the percentages prescribed in this rule,
unless the general assembly stipulates otherwise in the appropriation process.

7.4(3) Sixty-seven point five percent of the funds from the community college 260F account shall be
distributed to each community college using the distribution formula established in lowa Code section
260C.18.

7.4(4) Twenty-five percent of the funds from the community college 260F account shall be
distributed to community colleges for high technology apprenticeship programs based upon related
eligible contact hours under the programs administered during the prior fiscal year as determined by the
department of education. Contact hours generated in on-the-job training experiences are not eligible for
consideration for apprenticeship funding.

7.4(5) Seven point five percent of the funds from the community college 260F account shall be
held by the department to fund community college-sponsored business network training projects and
shall be available on a first-come, first-served basis, based on the date an application is received by the
department.

7.4(6) Any unexpended or uncommitted funds remaining in the community college 260F account
on May 1 of the fiscal year shall revert to a general account to be available on a first-come, first-served
basis, based on the date an application is received by the department.

7.4(7) Contingent on the availability of program funds, a department-sponsored business network
training project account consisting of funds allocated by the department and the board is established in
the department to fund department-sponsored business network training projects.

7.4(8) Contingent on the availability of program funds, a department-sponsored high technology
apprenticeship project account consisting of funds allocated by the department board is established in
the department to fund department-sponsored high technology apprenticeship training projects.

261—7.5(260F) Funding for projects which include one business.

7.5(1) The maximum award which may be approved for each project at a business site is $25,000.

7.5(2) A business site may be approved for multiple projects, but the total of the awards for two or
more projects shall not exceed $50,000 within a three-year period. The three-year period shall begin
with the department approval date of the first project approved within the three-year period.

7.5(3) Awards shall be made in the form of forgivable loans.

7.5(4) Financial assistance awarded to a project must be based on the actual cost of allowable
services as identified in 261—7.9(260F).

7.5(5) Funds requested must be commensurate with training needs. Program funds shall not be used
to cash flow a business.

7.5(6) Community colleges shall issue the proceeds of an award to a business on a reimbursement
basis or directly pay for training expenses from the college-administered separate program account.

261—7.6(260F) Funding for projects which include multiple businesses.

7.6(1) A community college consortium of two or more businesses as defined in 261—7.3(260F) is
eligible for a maximum award of $50,000 per training project.

7.6(2) A community college-sponsored business network training project as defined in
261—7.3(260F) is eligible for a maximum project award of $50,000 from each of the participating
community colleges.

7.6(3) Department-sponsored business network training projects as defined in 261—7.3(260F) are
not subject to a funding maximum.

7.6(4) Participation in a community college consortium or business network does not affect a
business site’s financial eligibility for individual project assistance.
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261—7.7(260F) Funding for high technology apprenticeship programs.

7.7(1) A community college high technology apprenticeship program as defined in 261—7.3(260F)
may be funded at the discretion of each specific community college at an amount up to, but not exceeding,
the specific community college’s apprenticeship distribution for the year.

7.7(2) Department-sponsored high technology apprenticeship programs as defined in
261—7.3(260F) are not subject to a funding maximum.

261—7.8(260F) Matching funds requirement.

7.8(1) An apprenticeship sponsor, business, community college consortium, or business network
shall provide matching funds in order to be eligible for a program award.

7.8(2) An apprenticeship sponsor, business, community college consortium, or business network
requesting a program award of less than $5,000 shall provide in-kind matching funds.

7.8(3) An apprenticeship sponsor, business, community college consortium, or business network
requesting a program award of $5,000 or more shall provide cash to pay at least 25 percent of the total
project cost, including training and administration costs.

7.8(4) In-kind matching funds include employee wages paid by the business during the training
period, the value of business-provided facilities and equipment used for training, or the value of any
other resources provided by the business or apprenticeship sponsor to facilitate the training program.

261—7.9(260F) Use of program funds.

7.9(1) The following costs associated with the administration of any project are eligible for program
funding:

a. Community college administrative costs associated with the development and operation of a
project, not to exceed the rate charged for a 260E project.

b.  Legal fees.

7.9(2) The following costs associated with the provision of services for any project are eligible for
program funding:

Vocational and skill assessment testing.

Adult basic education.

Job-related training.

Cost of company, college, or contracted trainer or training services.
Training-related materials, equipment, software, and supplies.
Lease or rental of training facilities.

Training-related travel and meals.

Subcontracted services.

Contracted or professional services.

Pre-employment training for prospective employees.

7 9(3) Reimbursement of employee wages while in training is not allowed.

7.9(4) Production equipment, when used for training, may be an allowable cost. The cost of
equipment used in training but subsequently used in production shall be prorated, as identified in
261—38.12(15,76GA,ch1180), with the percentage of “used in production” cost paid by the business.

7.9(5) A community college may use funds awarded to a project to cover reasonable administrative
costs and legal fees for that project when such costs are not covered by application fees or interest
earnings. This includes administrative and legal costs incurred for a project that is canceled after funds
are released to the community college but before being released to the business.

7.9(6) A community college may not use funds from one project’s program award to cover any costs
incurred by another project.
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261—7.10(260F) Use of 260F earned interest.
7.10(1) The community college is authorized to use interest earned on program funds to pay
administrative costs incurred as a result of administering the program. Administrative costs include all
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costs incurred from the time the application process commences minus any costs covered by application
fees paid by applicants.

7.10(2) The community college is authorized to use interest earned on program funds to enable a
business which received small business new jobs training assistance prior to July 1, 1996, to meet its
debt service obligation when the business is unable to generate sufficient withholding and property tax
revenue to fulfill its obligation.

7.10(3) Earned interest which has not been spent by the end of any state fiscal year shall be refunded
to the department within ten days of the end of the state fiscal year. The community college may designate
and carry forward specified interest funds, as permitted by these rules, for identified payments which will
occur during the next state fiscal year.

261—7.11(260F) Application fee.

7.11(1) Community colleges may charge each applicant an application fee to cover part or all
administrative and legal costs incurred prior to project funding.

7.11(2) A community college which elects to charge an application fee must charge each business
which applies a same or equitable fee.

261—7.12(260F) Separate account. The community college shall establish a separate program account
in order to document all program transactions and from which repayments for loans shall be made to the
department.

261—7.13(260F) Eligible business.

7.13(1) A business engaged in interstate or intrastate commerce for the purpose of manufacturing,
processing, assembling products, warehousing, wholesaling, or conducting research and development
is eligible. A business engaged in the provision of services must have customers outside of lowa to be
eligible.

7.13(2) The business site to receive training must be located in Iowa.

7.13(3) The project cannot be economically funded under lowa Code chapter 260E.

261—7.14(260F) Ineligible business.

7.14(1) A business which is engaged in retail sales or provides health or other professional services
is ineligible.

7.14(2) A business which closes or substantially reduces its workforce by more than 20 percent at
existing operations in order to relocate substantially the same operation to another area of the state is
ineligible for 36 consecutive months at any of its lowa sites from the date the new establishment opens.

7.14(3) A business which is involved in a strike, lockout, or other labor dispute in lowa is ineligible.

261—7.15(260F) Eligible employee.

7.15(1) An employee for whom training is planned must hold a current position intended by the
employer to exist on an ongoing basis with no planned termination date.

7.15(2) Training is available only to an employee who is hired by the business, is currently employed
by a business, and for whom the business pays withholding tax.

7.15(3) A prospective employee, as defined in rule 261—7.1(260F), may receive training.

261—7.16(260F) Ineligible employee.

7.16(1) A replacement worker who is hired as a result of a strike, lockout, or other labor dispute is
ineligible for program services.

7.16(2) Training is not available for an employee hired as a temporary worker.

261—7.17(260F) Entrepreneurial training. Community colleges may use moneys in their respective
job training fund allocations to conduct entrepreneurial development and support activities for
individuals who currently operate or intend to operate any entrepreneurial venture.
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261—7.18(260F) Agreement of intent.

7.18(1) A college and a business, apprenticeship sponsor or entrepreneurial training provider may,
but are not required to, enter into an agreement of intent.

7.18(2) A college and a business or entrepreneurial training provider which enter into an agreement
of intent shall use Agreement of Intent, Form 260F-2. A college and an apprenticeship sponsor which
enter into an agreement of intent shall use Apprenticeship Agreement Intent, Form 260F-2A.

7.18(3) An agreement of intent shall remain in effect for a maximum of one calendar year from the
date of the agreement. An agreement of intent for one project does not establish the commencement date
for subsequent projects.

261—7.19(260F) Project commencement date. The earliest date on which program funds may be used
to pay training expenses incurred by the project is the effective date of the agreement of intent or the
date the application is received by the department, whichever is first.

261—7.20(260F) Application process.

7.20(1) An application for training assistance must be submitted to the department by a community
college on behalf of a business or apprenticeship sponsor. An application shall not be accepted by the
department if submitted directly by a business or apprenticeship sponsor.

7.20(2) Community colleges shall use Application for Assistance, Form 260F-1, to apply for 260F
business assistance. Apprenticeship Application for Assistance, Form 260F-1D, shall be used for
apprenticeship assistance.

7.20(3) Required contents of the application will be described in the application package.

7.20(4) Applications must be submitted to lowa Department of Economic Development, Division of
Administration, Workforce Development Programs, 200 East Grand Avenue, Des Moines, lowa 50309.
Required forms and instructions are available at this address.

7.20(5) The department will score applications according to the criteria specified in
261—7.21(260F).

7.20(6) To be funded, an application must receive a minimum score of 65 out of a possible 100
points and meet all other eligibility criteria specified elsewhere in these rules.

7.20(7) The department may approve, reject, defer, or refer an application to another training
program.

7.20(8) The department reserves the right to require additional information from the business or
apprenticeship sponsor.

7.20(9) Application approval shall be contingent on the availability of funds. The department shall
reject or defer an application if funds are not available.

261—7.21(260F) Application scoring criteria.

7.21(1) The criteria used for scoring 260F business applications and the points for each criteria are
as follows:

a.  More than 50 percent of the business’s sales are out of state, 5 points.

b.  More than 50 percent of the business’s operating expenditures are spent within the state of lowa,
5 points.

c¢.  The number of the business’s in-state competitors is low, 5 points.

d.  The business’s products have increased or will increase the business’s customer base in lowa,
5 points.

e. The business’s products have resulted in or will result in a decrease in the importation of
foreign-made goods into the USA, 5 points.

£ The majority of the business’s suppliers are located in lowa, 5 points.

g The business’s current products help diversify lowa’s economy, 5 points.

h.  The business indicates the potential for future growth and product diversification, 5 points.
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i.  Thebusiness’s average wage rate for all employees is above the average wage rate in the county
or region where the business is located, 5 points. “Region” is the service delivery area as defined in lowa
Code section 84B.2.

j. The business provides employee health insurance and other benefits, 5 points.

k. The majority of the business’s employees are employed full-time, 5 points.

[ New skills which employees acquire from the training program will increase the marketability
of their skills, 10 points.

m. The application has established the business’s need for training, 10 points.

n.  The 260F cost of training per employee does not exceed comparable costs for training at a state
of lowa community college or university, 5 points.

o. The business’s contribution to the training project is above the minimum program match
requirement, 5 points.

p-  The application documents that all considerations, including funding required to begin the
training project, have been addressed, 5 points.

q. The application establishes a positive training impact on the business’s ability to survive, 10
points.

To be funded, applications must receive a minimum score of 65 out of 100 points and meet all other
applicable eligibility criteria.

7.21(2) The criteria used for scoring a department-sponsored business network or community
college business consortium or community college-sponsored business network application, and the
points for each criterion are as follows:

a.  The training will have a positive impact on the skills, knowledge and abilities of trainees, 29
points.

b.  The training will help improve the competitive stance of participating businesses or the industry
for which training is being provided, 28 points.

c.  The training will result in economic benefits for the state, 28 points.

d. The average of the average wage rates for the businesses participating in the project is above
the state average wage rate, which will be computed using the current county average wage rates, 10
points.

e. The project cost of training per employee does not exceed comparable costs for training at a
state of lowa community college or university, 5 points.

To be funded, applications must receive a minimum score of 65 out of 100 points and meet all other
applicable eligibility criteria. Department-sponsored business network applications which receive a
minimum score of 65 out of 100 points will be referred to the IDED board for approval.

7.21(3) The criteria used for scoring a community college-sponsored high technology apprenticeship
or a department-sponsored high technology apprenticeship application and the points for each criterion
are as follows:

a.  The application represents high technology area training, 20 points.

b.  The application shall identify the occupation or occupations for which training will be provided
from the list of occupations in the lowa workforce development annual wage survey. The most recent
Iowa workforce development lowa statewide wage survey average wage rate for the occupation(s) as
identified shall be compared to the lowest of the average wage rate for the county or region where the
training is to be provided. Ten points will be awarded if the wage rate for the occupation(s) exceeds the
lowest of the average wage rates for the county or region. If the program will be providing training for
more than one occupation or be conducted in more than one location, the points shall be awarded on a
prorated basis by occupation and location. “Region” is the service delivery area as defined in lowa Code
section 84B.2.

c¢.  New skills which employees acquire from the training program will increase the marketability
of successful program participants, 20 points.

d.  The application has established the need for training, 20 points.

e.  The cost of training per trainee does not exceed comparable costs for training at a state of lowa
community college or university, 5 points.
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f- The application documents that all considerations, including funding required to begin the
training project, have been addressed, 10 points.

g The application establishes a positive impact on the state’s workforce competitiveness, 15
points.

To be funded, applications must receive a minimum score of 65 out of 100 points and meet all other
applicable eligibility criteria. Department-sponsored high technology apprenticeship applications which
receive a minimum score of 65 out of 100 points will be referred to the IDED board for approval.

7.21(4) The criteria used for scoring a community college entrepreneurial training application and
the points for each criterion are as follows:

a. The knowledge attained by the individuals who attend this training will increase their ability to
successfully maintain or establish a small business enterprise in the state, 23 points.

b.  The state of lowa will realize economic benefits as a result of providing this training, 23 points.

c.  The businesses that are maintained or established will increase employment opportunities for
the state’s workforce, 22 points.

d.  The higher the percentage of businesses or potential businesses participating in training that
can be classified as information technology, advanced manufacturing or life sciences, the more points
will be awarded, up to a maximum of 22 points.

e. The average wages that are or will be paid by the businesses participating in this training are or
will be above the state average wage rates, 5 points.

£ The cost of this training does not exceed comparable costs for such training at a state of lowa
community college or university, 5 points.

To be funded, applications must receive a minimum score of 65 out of 100 points and meet all other
applicable eligibility criteria.

261—7.22(260F) Training contract.

7.22(1) A community college shall enter into a training contract with the business(es), lead business,
lead organization, apprenticeship sponsor(s), or lead apprenticeship sponsor within 90 days of written
notice of application approval from the department, using Training Contract, Form 260F-4, for 260F
business-driven projects and using Form 260F-4D for apprenticeship projects.

7.22(2) A business or apprenticeship sponsor shall not modify any provision of the contract without
the written approval of the community college.

7.22(3) The community college, with the written consent of the business or apprenticeship sponsor,
has the authority to modify all provisions of the contract except for 260F business, business network and
consortium project modifications which result in a reduction of the number of employees to be trained
or which significantly change the training program.

7.22(4) The community college and the business or apprenticeship sponsor are authorized to change
the ending date of training, training provider, or other minor modifications to the training program. A
signed copy of the modification must be sent to the department.

7.22(5) Modifications of 260F business, business network and consortium projects which result in
a reduction of the number of employees to be trained or change the training program content must be
approved by the department, community college, and business.

7.22(6) The contract shall not be modified in any way that would result in a violation of the Act.

7.22(7) Lead businesses, lead apprenticeship sponsors and lead organizations that choose
to be the only signatory on the training contract for a department-sponsored business network,
community college-sponsored business network, department-sponsored apprenticeship or community
college-sponsored apprenticeship project shall be responsible for all default and reporting requirements
on behalf of the other businesses or apprenticeship sponsors participating in the project.

261—7.23(260F) Special requirements for community college consortium projects.
7.23(1) The community college shall submit Consortium Application for Assistance, Form 260F-1A
, to the department for project approval.
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7.23(2) The community college shall enter into a training contract with the consortium within 90
days of written notice of application approval from the department, using Consortium Training Contract,
Form 260F-4A.

7.23(3) All default provisions specified in 261—7.30(260F) shall apply to consortium projects.

7.23(4) In the event of a default, a financial penalty will be assigned by the department to the
consortium business or businesses identified by the community college as being responsible for the
default.

7.23(5) Each business that participates in the consortium shall complete a Final Performance Report,
Form 260F-5, at the completion of training as a condition of the loan’s being forgiven.

261—7.24(260F) Special requirements for community college-sponsored business network
projects.

7.24(1) A business network must have a designated community college to serve as the project
coordinator.

7.24(2) The designated community college shall serve as the network’s representative and shall serve
as the department’s contact regarding all project matters.

7.24(3) The participating community colleges shall select one college as the project’s designated
organization and representative.

7.24(4) Business Network Application for Assistance, Form 260F-1B, shall be signed by each
participating community college and shall be submitted by the designated community college to the
department for project approval.

7.24(5) The designated community college shall enter into a training contract with the business
network within 90 days of written notice of application approval from the department, using Business
Network Training Contract, Form 260F-4B.

7.24(6) All department communications concerning a business network project, including notice of
project approval or denial and issuance of financial awards, shall be with the designated community
college.

7.24(7) All default provisions specified in 261—7.30(260F) shall apply to college-sponsored
business network training projects.

7.24(8) In the event of a default, a financial penalty will be assigned by the department to the
network business or businesses identified by the designated community college as being responsible for
the default.

7.24(9) Each business that participates in the network shall complete a Final Performance Report,
Form 260F-5, at the completion of training as a condition of the loan’s being forgiven.

7.24(10) In the case of business network training assistance, which takes the form of supplier
network training as defined in 261—7.3(260F), the department shall make a good faith effort to
determine the probability that the proposed project will cause the displacement of employees of existing
Iowa businesses. Any business network training project which takes the form of supplier network
training and would have the effect of displacing employees of existing lowa end-product manufacturers
shall not be approved.

261—7.25(260F) Special requirements for department-sponsored business network projects.

7.25(1) Eligible applicants include a group of businesses who will be the beneficiaries of the
proposed training program, a trade association, a labor organization, or other incorporated entity
representing a group of businesses.

7.25(2) Each project shall designate a lead organization or business which shall serve as the project’s
representative.

7.25(3) An individual project may not be funded for more than three fiscal years.

7.25(4) Administrative costs shall be limited to 15 percent of the total project cost.

7.25(5) All administrative costs must be directly related to the project’s operation, including but not
limited to the costs of schedule coordination, securing facilities, and contracting with training providers.
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7.25(6) The lead organization or business shall submit Business Network Application for Assistance,
Form 260F-1C, to the department for project approval.

7.25(7) Applications shall be accepted on a first-come, first-served basis.

7.25(8) Application review shall be based on the positive impact that training will have on the skills,
knowledge, and abilities of employees, improved competitive stance of the participating businesses, and
economic benefits gained by the state.

7.25(9) Application approval is at the discretion of the department board and shall consider
recommendations made by department staff.

7.25(10) The department shall enter into a training contract with the business network within 90
days of written notice of application approval from the department, using Business Network Training
Contract, Form 260F-4C.

7.25(11) All default provisions specified in 261—7.30(260F) shall apply to college-sponsored
business network training projects.

7.25(12) In the event of a default, a financial penalty will be assigned by the department to the
business or businesses identified responsible for the default.

7.25(13) The lead business or organization shall submit quarterly progress reports for the duration
of the project which detail training progress to date.

7.25(14) Each business that participates in the business network shall complete a Final Performance
Report, Form 260F-5, at the completion of training as a condition of the loan’s being forgiven.

7.25(15) Each project shall receive a two-month advance of total project funds to cover initial costs
incurred, the use of which must be documented to the department, after which documented costs incurred
will be reimbursed on a monthly basis.

7.25(16) In the case of business network training assistance, which takes the form of supplier
network training as defined in 261—7.3(260F), the department shall make a good faith effort to
determine the probability that the proposed project will cause the displacement of employees of existing
Iowa businesses. Any business network training project which takes the form of supplier network
training and would have the effect of displacing employees of existing lowa end-product manufacturers
shall not be approved.

261—7.26(260F) Special requirements for community college-sponsored high technology
apprenticeship projects.

7.26(1) An apprenticeship sponsor must have a designated community college to serve as the project
coordinator.

7.26(2) The designated community college shall serve as the apprenticeship sponsor’s representative
and shall serve as the department’s contact regarding all project matters.

7.26(3) If more than one community college is involved in the project, the participating community
colleges shall designate one college as the project’s representative.

7.26(4) Apprenticeship Application for Assistance, Form 260F-1D, shall be signed by the
community college or, in the case of a multicollege project, by each participating community college
and shall be submitted by the community college to the department for project approval.

7.26(5) The community college shall enter into a training contract with the apprenticeship sponsor
within 90 days of written notice of application approval from the department, using Apprenticeship
Training Contract, Form 260F-4D.

7.26(6) All department communications concerning an apprenticeship project, including notice of
project approval or denial and issuance of financial awards, shall be with the community college.

7.26(7) All default provisions specified in 261—7.30(260F) shall apply to college-sponsored
apprenticeship training projects.

7.26(8) In the event of a default, a financial penalty will be assigned by the department to the
apprenticeship sponsor identified by the designated community college as being responsible for the
default.
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7.26(9) Each apprenticeship sponsor that participates in the project shall complete a Final
Performance Report, Form 260F-5A, at the completion of training as a condition of the loan’s being
forgiven.

261—7.27(260F) Special requirements for department-sponsored high technology apprenticeship
projects.

7.27(1) Eligible applicants include any organization that is approved by the U.S. Department of
Labor, Bureau of Apprenticeship and Training to provide an apprenticeship program. This group shall
be referred to as an apprenticeship sponsor.

7.27(2) Administrative costs shall be limited to 15 percent of the total project cost.

7.27(3) All administrative costs must be directly related to the project’s operation, including but not
limited to the costs of schedule coordination, securing facilities, and contracting with training providers.

7.27(4) The apprenticeship sponsor shall submit an Apprenticeship Application for Assistance,
Form 260F-1E, to the department for project approval.

7.277(5) Applications shall be accepted on a first-come, first-served basis.

7.27(6) Application approval is at the discretion of the department board and shall consider
recommendations made by department staff.

7.27(7) The department shall enter into a training contract with the apprenticeship sponsor within
90 days of board approval, using Apprenticeship Training Contract, Form 260F-4E.

7.27(8) All default provisions specified in 261—7.30(260F) shall apply to college-sponsored
apprenticeship training projects.

7.27(9) Inthe event of a default, a financial penalty will be assigned by the department to the business
or apprenticeship sponsor identified as responsible for the default.

7.27(10) The apprenticeship sponsor shall submit quarterly progress reports for the duration of the
project which detail training progress to date.

7.27(11) Each apprenticeship sponsor that participates in the high technology apprenticeship
program shall complete a Final Performance Report, Form 260F-5A, at the completion of training as
a condition of the loan’s being forgiven.

7.27(12) Each project shall receive a two-month advance of total project funds to cover initial costs
incurred, the use of which must be documented to the department, after which documented costs incurred
will be reimbursed on a monthly basis.

261—7.28(81GA,HF868,HF809) Special requirements for job retention program projects.

7.28(1) Purpose. The purpose of the job retention program established by Iowa Code section 260F.9
is to provide training to employees of businesses that are major employers in the state and that are
incurring a major investment in retooling at their facilities in order to be more competitive in the world
marketplace.

7.28(2) Definitions. In addition to the definitions in rule 261—7.3(260F), the following definitions
shall apply to the job retention program:

“Act” means lowa Code section 260F.9, in which the job retention program is established.

“Board” or “IDED board” means the lowa economic development board created by Iowa Code
chapter 15 as amended by 2005 lowa Acts, House File 868.

“Grow lowa values fund” means the fund established by 2005 Iowa Acts, House File 868, section 1.

“Participating business” means a business for which a job retention project is being undertaken.

“Workplace” means the facility where new capital investment and employment are occurring and
that meets the requirements of the job retention program.

7.28(3) Eligibility requirements.

a. To be eligible, a business shall meet one of the following requirements:

(1) Employ at least 1000 employees at the workplace location; or

(2) Represent at least 4 percent or more of the county’s resident labor force as based upon the most
recent annual labor force statistics from the department of workforce development; and
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b.  To be eligible, a business shall meet both of the following requirements:

(1) Provide a commitment that the participating business shall invest at least $15 million to retool
the workplace and upgrade the facilities of the participating business; and

(2) Provide a commitment that the participating business shall not move the business operation out
of this state or close the business operation for at least ten years following the date of the agreement.

7.28(4) Funding assistance. Assistance under this program may be provided under a multiyear
agreement with training to be conducted over multiple fiscal years.

7.28(5) Application. The community college and business shall submit to the department an
application in a form and manner as prescribed by the department.

7.28(6) Type of training allowed. Training costs as allowed in Iowa Code chapter 260F and
261—Chapter 7 are allowed under the job retention program.

7.28(7) Match requirements. Training projects funded through the job retention program of the grow
Iowa values fund shall have a match provided by the business of at least 25 percent of the project’s
training costs. Match may include a pro-rata cost of equipment used during the period of structured
training on the equipment.

7.28(8) Application review. Applications will be reviewed utilizing the scoring criteria established
under rule 261—7.21(260F). Additional considerations for job retention program applications include
the size of the investment that necessitates the training needs, time period over which investment is to
occur, and number of employees to be trained.

7.28(9) Agreement.

a. The agreement between the participating business, community college and department shall
include, but not be limited to, the following:

(1) The date of the agreement;

(2) The anticipated number of employees to be trained;

(3) The estimated cost of training;

(4) A statement regarding the number of employees employed by the participating business on the
date of the agreement, which must equal at least the lesser of 1000 employees or 4 percent or more of the
county’s resident labor force based on the most recent annual labor force statistics from the department
of workforce development;

(5) A commitment that the participating business shall invest at least $15 million to retool the
workplace and upgrade the facilities of the participating business;

(6) A commitment that the participating business shall not move the business operation out of this
state or close the business operation for at least ten years following the date of the agreement;

(7) Other conditions established by the lowa department of economic development;

(8) Time frame in which the investment in retooling is to occur at the affected workplace;

(9) Time frame in which training is to occur;

(10) Type of training to be undertaken.

b. A job retention project agreement entered into pursuant to this rule must be approved by the
board of trustees of the applicable community college, the lowa department of economic development,
and the participating business.

¢.  Awards under the job retention program that exceed $1 million shall require approval by the
IDED board.

7.28(10) Reporting requirements.

a. A community college that enters into an agreement pursuant to this chapter shall submit to the
IDED board an annual written report, in a manner and form prescribed by the department, by the end
of each calendar year. The report shall provide information regarding how the agreement affects the
achievement of the goals and performance measures provided in the Act. By January 15 of each year,
the department shall submit a written report to the general assembly and the governor regarding the
activities of the job retention program during the previous calendar year.

b.  The annual progress report submitted by the community colleges shall include the information
as provided in 261—Chapter 9.
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7.28(11) Events of default, options and procedures on default, remedies upon default. Rules
261—7.30(260F) to 7.32(260F) shall apply to the job retention program. In addition, should the
business cease operation or not maintain its presence at the workplace location for ten years following
the date of the agreement, the award shall be repaid by the business, prorated over the number of years
remaining in the required ten-year period.

261—7.29(81GA,HF868,HF809) Special requirements for projects funded through the grow Iowa
values fund. Moneys allocated through the grow lowa values fund to the workforce training and
economic development funds of each community college for a fiscal year may be expended for the
purposes allowed under lowa Code chapter 260F, provided the use meets the requirements established
under 261—Chapter 9. Moneys allocated under the workforce training and economic development
fund are targeted primarily for use in projects in the areas of advanced manufacturing; information
technology and insurance; and life sciences, which include the areas of biotechnology, health care
technology, and nursing care technology.

7.29(1) Exemption for award limits and IDED board approval. Moneys under this rule will be
exempt from maximum award limits as covered under subrules 7.5(1) and 7.5(2), and 7.6(1) and 7.6(2).
Applications to be awarded from workforce training and economic development funds as appropriated
from grow Iowa values fund moneys that are to exceed $1 million require approval of the IDED board.

7.29(2) Availability of workforce training and economic development funds. For a community
college to utilize the funds afforded under the grow lowa values fund for 260F projects, the college
shall prepare and submit to the department a two-year implementation plan regarding the proposed
uses of the grow lowa values fund moneys. The plan shall be updated annually and submitted with a
progress report to the department to be approved by the IDED board. This reporting requirement will
be accomplished as described in 261—Chapter 9.

261—7.30(260F) Events of default.

7.30(1) A business or apprenticeship sponsor fails to complete the training project within the agreed
period of time as specified in the training contract. Such business or apprenticeship sponsor shall be
required to repay 20 percent of total project funds expended by the community college and the business.

7.30(2) A business or apprenticeship sponsor fails to train the agreed number of employees as
specified in the training contract. Such business or apprenticeship sponsor shall be required to repay
a proportionate amount of total project funds expended by the community college and the business
or apprenticeship sponsor. The proportion shall be based on the number of employees not trained
compared to the number of employees to have been trained.

7.30(3) If both 7.30(1) and 7.30(2) occur, both penalties shall apply.

7.30(4) A business or apprenticeship sponsor fails to comply with any requirements contained in the
training agreement. The business or apprenticeship sponsor shall be sent written notice by the community
college which specifies the issue(s) of noncompliance and shall be allowed 20 days from the date notice is
sent to effect a cure. If noncompliance is of such a nature that a cure cannot be reasonably accomplished
within 20 days, the community college has the discretion to extend the period of cure to a maximum of
60 days.

7.30(5) A business or apprenticeship sponsor ceases or announces the cessation of operations at the
project site prior to completion of the training program.

7.30(6) A business or apprenticeship sponsor directly or indirectly makes any false or misleading
representations or warranties in the program application or training agreement, reports, or any other
documents which are provided to the community college or the department.

7.30(7) A business or apprenticeship sponsor acts in any manner contrary to, or fails to act in
accordance with, any provision of the training contract.

7.30(8) A business takes corporate action to effect any of the preceding conditions of default.
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261—7.31(260F) Options and procedures on default.

7.31(1) The community college shall notify the department within five working days, using Notice
of Possible Default, Form 260F-6, whenever the community college determines that an event of default
has occurred or is likely to occur.

7.31(2) The community college shall document its efforts to reconcile the condition(s) responsible
for the default and shall provide the department with copies of all related correspondence and documents
of the community college and the business or apprenticeship sponsor.

7.31(3) The community college shall notify the department, using Declaration of Default, Form
260F-7, when it has determined that an event of default cannot be cured.

7.31(4) When notice of failure to cure the default is received from the community college, the
department shall communicate with the business or apprenticeship sponsor, in writing, in an attempt
to resolve the default.

7.31(5) When the department’s efforts to reconcile are successful, the department shall notify the
community college, in writing, to continue project operations. Continuation of project operations may
be subject to new conditions imposed by the department as part of the reconciliation.

7.31(6) When the department’s efforts to reconcile are unsuccessful and upon the department’s
request, the community college shall assign the agreement to the department for appropriate proceedings
at which time the department shall institute collection procedures or notify the attorney general to
initiate appropriate legal actions.

7.31(7) When a community college assigns an agreement to the department for a project declared to
be in default, the community college shall return all remaining 260F funds to the department within 45
days of assignment.

261—7.32(260F) Remedies upon default.

7.32(1) When a community college determines that a business or apprenticeship sponsor is in default,
and the default has not been cured within the time period stated in the contract, the school is authorized
to withhold training funds and payments to the business or apprenticeship sponsor, without notice to the
business or apprenticeship sponsor.

7.32(2) The attorney general may take whatever action at law or in equity as necessary and desirable
to satisfy the default, including pursuit of a tax sale of the employer’s business property as provided for
under lowa Code section 260F.3(6).

7.32(3) No demand of amount due, from the community college to the business or apprenticeship
sponsor, written or otherwise, is required to establish the business’s or apprenticeship sponsor’s financial
liability.

7.32(4) No remedy conferred upon or reserved to the community college, the department, or the
attorney general by the Act, these rules, or the training agreement is intended to be exclusive of any
other current or future remedies existing in law, in equity, or by statute.

7.32(5) Any delay or omission by the community college, the department, or the attorney general,
to exercise any right or power prescribed by the Act, these rules, or the training agreement does not
relinquish or diminish authority to act and does not constitute a waiver of default status. Any such right
or power may be exercised at any time required and as often as may be deemed expedient.

7.32(6) Unless required by these rules, neither the community college, department, nor attorney
general is required to provide written or other notice to the business or apprenticeship sponsor regarding
any circumstance related to and including a declaration of an event of default.

7.32(7) In the event any requirement of the Act, these rules, or the training agreement, relating to
a default, should be breached by either party and then waived by the other party, such waiver shall be
limited to the specific breach being waived and shall have no bearing on any subsequent breach.

261—7.33(260F) Return of unused funds. The community college shall return all unused funds to the
department within 45 days of project completion or within 45 days after being notified by the department
that a project is in default.
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261—7.34(260F) Open records. Information submitted to the department is subject to lowa Code
chapter 22, the public records law. Applications for training funds submitted to the department are
available for public examination. Information which the business believes contains trade secrets
recognized and protected by such as law, or the release of which would give an advantage to competitors
and serves no public purpose or which meets other provisions for confidential treatment as authorized in
Iowa Code section 22.7, shall be kept confidential. The department has adopted, with certain exceptions
described in 261—Chapter 100, Uniform Rules on Agency Procedure, relating to public records and
fair information practices. The uniform rules are printed in the first Volume of the lowa Administrative
Code. Uniform rule X.5 describes how a person may request a record to be treated as confidential and
withheld from public examination. Businesses requesting confidential treatment of certain information
submitted to the department shall follow the procedures described in the uniform rule. The department
will process such requests as outlined in uniform rule X.5 and 261—Chapter 100.

261—7.35(260F) Required forms. Use of the following forms by the community college is required:

1. Application for Assistance, Form 260F-1;
Consortium Application for Assistance, Form 260F-1A;
Business Network Application for Assistance (Community College), Form 260F-1B;
Business Network Application for Assistance (Department), Form 260F-1C;
Apprenticeship Application for Assistance (Community College), Form 260F-1D;
Apprenticeship Application for Assistance (Department), Form 260F-1E;
Agreement of Intent, Form 260F-2;
Apprenticeship Agreement of Intent, Form 260F-2A;

9. Request for Release of Funds, Form 260F-3;

10. Training Contract, Form 260F-4;

11. Consortium Training Contract, Form 260F-4A;

12. Business Network Training Contract (Community College), Form 260F-4B;

13. Apprenticeship Training Contract (Community College), Form 260F-4D;

14. Business Network Training Contract (Department), Form 260F-4C;

15. Apprenticeship Training Contract (Department), Form 260F-4E;

16. Performance Report, Form 260F-5;

17. Apprenticeship Performance Report, Form 260F-5A;

18. Notice of Possible Default, Form 260F-6;

19. Declaration of Default, Form 260F-7.

These rules are intended to implement 2003 Iowa Acts, First Extraordinary Session, House File 692,
and Iowa Code chapter 260F as amended by 2003 Iowa Acts, First Extraordinary Session, House File
683.

e

[Filed emergency 7/26/85—published 8/14/85, effective 7/26/85]
[Filed emergency 12/19/86—published 1/14/87, effective 12/19/86]
[Filed 9/30/88, Notice 7/27/88—published 10/19/88, effective 11/23/88]
[Filed 11/22/89, Notice 10/18/89—published 12/13/89, effective 1/17/90]
[Filed 11/20/90, Notice 9/5/90—published 12/12/90, effective 1/16/91]
[Filed 12/21/90, Notice 10/17/90—published 1/9/91, effective 2/13/91]
[Filed emergency 6/21/91 after Notice 4/17/91—published 7/10/91, effective 6/21/91]
[Filed emergency 6/19/92—published 7/8/92, effective 7/1/92]
[Filed 9/23/92, Notice 7/8/92—published 10/14/92, effective 11/18/92]
[Filed 1/24/96, Notice 12/6/95—published 2/14/96, effective 3/20/96]
[Filed emergency 6/28/96—published 7/17/96, eftective 7/1/96]
[Filed 9/20/96, Notice 7/17/96—published 10/9/96, effective 11/13/96]
[Filed emergency 10/23/97 after Notice 9/10/97—published 11/19/97, effective 10/24/97]
[Filed emergency 10/22/01 after Notice 9/5/01—published 11/14/01, effective 10/22/01]
[Filed emergency 11/20/03 after Notice 9/17/03—published 12/24/03, effective 11/20/03]
[Filed emergency 7/7/05—published 8/3/05, effective 7/7/05]
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[Filed 10/21/05, Notice 8/3/05—published 11/9/05, effective 12/14/05]
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CHAPTER 8

WORKFORCE DEVELOPMENT FUND
[Prior to 9/6/00, see 261—Ch 75]

261—8.1(15,76GA,ch1180) Purpose. The purpose of the workforce development fund is to provide
revenue for programs which address the workforce development needs of the state. Moneys are
appropriated to the fund from the workforce development fund account and are to be used for the
following programs and purposes: training and retraining programs for targeted industries, projects
under Iowa Code chapter 260F, apprenticeship programs under lowa Code section 260C.44 (including
new or statewide building trades apprenticeship programs) and innovative skill development activities.

261—8.2(15,76GA,ch1180) Definitions.

“Agreement” means an informal agreement between the department and a grantee that authorizes
expenditure of a workforce development fund award.

“Board” means the lowa department of economic development board.

“Contract” means a formal agreement executed by the department and a grantee for purposes of
operating a program under the workforce development fund.

“Department” or “IDED” means the lowa department of economic development.

“Director” means the director of the lowa department of economic development.

“Grantee” means any entity receiving a workforce development fund award from the Iowa
department of economic development.

261—8.3(15,76GA,ch1180) Workforce development fund account. A workforce development fund
account is established in the office of the treasurer of state under control of the department. Upon payment
in full of a certificate of participation or other obligation issued to fund a job training program under lowa
Code chapter 260E, including a certificate of participation repaid in whole or in part by the supplemental
new jobs credit from withholding under Iowa Code section 15A.7, the community college providing the
job training program shall notify the department of the amount paid by the employer or business to the
community college to retire the certificate during the last 12 months of withholding collections. The
department shall notify the department of revenue of that amount. The department of revenue shall then
credit to the workforce development fund account, established in lowa Code section 15.342A, 25 percent
of that amount each quarter for a period of ten years. If the amount of withholding from the business
or employer is insufficient, the department shall prorate the quarterly amount credited to the workforce
development fund account. The maximum amount from all employers which shall be transferred to the
workforce development fund account in any year is $10,000,000. The legislature will make an annual
appropriation from the workforce development fund account to the workforce development fund.

261—8.4(15,76GA,ch1180) Workforce development fund allocation. The director shall submit, not
later than January 1 of each year, at a regular or special meeting, for approval by the IDED board,
the proposed allocation of funds from the workforce development fund to be made for the next fiscal
year for the programs and purposes intended. The director shall also submit a copy of the proposed
allocation to the chairpersons of the joint economic development appropriations subcommittee of the
general assembly. Notwithstanding lowa Code section 8.39, the plan may provide for increased or
decreased allocations if the demand for a program indicates that the need is greater or lesser than the
allocation for that program. Workforce development funds are received quarterly. The sequence in
which the funds are allocated to the various programs under the workforce development fund will be
determined by the department based upon the demand for the respective programs.

261—8.5(15,76 GA,ch1180) Workforce development fund reporting. The director shall report on a
quarterly basis to the IDED board on the status of the funds and may present proposed revisions for
approval by the IDED board in January and April of each year. The director shall also provide quarterly
reports to the legislative services agency on the status of the funds. Unobligated and unencumbered
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moneys remaining in the workforce development fund or any of its accounts on June 30 of each year
shall be considered part of the fund for purposes of the next year’s allocation.

261—8.6(15,76GA,ch1180) Training and retraining programs for targeted industries.

8.6(1) Program purpose and targeted industries. The purpose of this program is to provide training
and retraining to develop the skills of employees employed in targeted businesses or industries or to
address a workforce development need of a targeted industry. Targeted industries have been identified
as industries engaged in the business or manufacture of:

Value-added agricultural products.

Insurance and financial services.

Plastics.

Metals.

Printing paper or packaging products.

Drugs and pharmaceuticals.

Software development.

Instruments and measuring devices and medical instruments.

i.  Recycling.

8.6(2) Other industries. Training may be provided to industries other than those listed in 8.6(1);
however, the applicant will have to provide a strong rationale regarding how that industry diversifies,
strengthens or otherwise enhances lowa’s economy. Eligibility may be established by an industry other
than those listed if that industry can provide rationale regarding the industry’s benefit to lowa’s economic
base. Rationale that is provided will be reviewed by department staff to determine eligibility as a targeted
industry. Items that will be considered in determining an industry’s benefit to lowa’s economic base will
include:

a.  The majority of the products or services produced by the industry are exported out of lowa.

b.  The inputs for the products produced in the industry are raw materials available in lowa or are
provided by lowa suppliers.

c¢.  The goods or services produced by this industry diversify lowa’s economy.

d.  The goods or services provided by the industry resulted in, or will result in, a decrease in the
importation of foreign-made goods into the United States.

e.  The industry shows potential for future growth.

/- The functions of the industry do not produce harmful effects for lowa’s natural environment.

g It is established that the average wages of the majority of the occupations in the industry are
above the statewide average wage.

Businesses engaged in retail sales or the provision of health care or other professional services will not
be considered targeted industries and are not eligible for this program.

8.6(3) Eligible applicants. Applicants must be an individual business, consortium of businesses,
trade association or labor organization that represents one of the identified targeted industries in order to
be eligible for funding.

8.6(4) Length of projects and maximum grant awards. The department will establish the desired
project length and maximum grant awards based upon the amount of workforce development funds
allocated to the program in a fiscal year and upon the training needs of the targeted industries. These
limitations will be published in the application packet. Grantees may request extensions to the length of
a project.

8.6(5) Allowable activities. Allowable activities include vocational and skill assessment testing;
adult basic education; job-related training; cost of a company, college, or contracted trainer or training
services; training-related materials, equipment, software and supplies; curriculum development; lease
and rental of training facilities and equipment; training-related travel and meals; and contracted or
professional services. Costs associated with the administration of the project (i.e., fiscal and reporting
activities, project supervision and coordination) are allowable but are limited to 15 percent of the total
program budget.

0TV AN R
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8.6(6) Application procedure. Application packets will be made available by the department.
Application packets will outline eligibility criteria, the required application inclusions and points
established for evaluation. Applications must be submitted to the lowa Department of Economic
Development, Workforce Development Coordinator, 200 East Grand Avenue, Des Moines, lowa 50309.
Only the applications of eligible applicants will be considered. Applications may be submitted at any
time during the year but must be submitted at least 15 days prior to the start date of activities for which
reimbursement through this program is being requested. Applications will be reviewed in the order in
which they are received.

8.6(7) Required proposal inclusions. Required contents of an application will be described in
the application. Applications must address all information requested in the application packet to be
considered for award. If all requested information is not provided, applications will not be considered
for funding. Applicants who have been denied funding may reapply. Reapplications will be treated as
new applications.

8.6(8) Evaluation and rating criteria. The criteria used for scoring the application will include the
following:

a.  The training proposed in the project is needed to address industry demands, up to 10 points.

b.  This project is for industry-specific training that is not currently available, up to 5 points.

c¢.  The scope of the project is such that there is benefit for several businesses within the industry,
up to 5 points.

d. Ttis proposed that the training will be provided to several businesses within the industry, up to
5 points.

e.  The training is for an industry where there is anticipated job growth, up to 10 points.

£ Training is also made available to job seekers wishing to enter the industry, up to 5 points.

g The training is required in order for the employee to retain employment or the training will
improve the employee’s opportunities for enhanced pay or benefits or for promotional opportunities
within the industry, up to 10 points.

h.  Theproject s feasible in terms of the reasonableness of the budget in comparison to the expected
outcomes, other comparable training, and the demands of the industry, up to 15 points.

i.  The expected outcomes enhance the competitiveness of the industry and the economy of the
state, up to 15 points.

j. The previous experience of the training provider is sufficient to ensure quality training, up to
10 points.

k. Match contributed to the project evidences commitment to the project on behalf of the proposer,
up to 10 points.

Proposals will be reviewed by two department staff. As a part of this review, staff will ascertain
which community college district(s) the project corresponds to and notify the appropriate community
college president from that district of the proposal for purposes of review and comment. Points will
be assigned for each evaluation criteria by each of the respective staff and totaled. The two scores will
then be averaged. Proposals receiving an average score of at least 70 out of a possible 100 points will
be presented to the director for a final funding decision. The director will base a final funding decision
upon available funding.

8.6(9) Award process. Upon approval by the director, the applicant will receive an award letter which
will state the amount and conditions of the award. Awards will be made in the form of grants.

8.6(10) Contract. Following notification of award, a contract will be prepared for execution between
the applicant and IDED. The final project application will become part of the contract. In addition,
there will be other contract assurances which will include, but are not limited to, the provisions of these
rules and applicable state and federal laws. After execution of the contract the grantee may request
disbursement of funds on the form(s) prescribed by IDED.

261—8.7(15,76GA,ch1180) Projects under Iowa Code chapter 260F. The 260F program is funded in
part through the workforce development fund. Administrative rules for this program can be found in
261—Chapter 7.
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261—8.8(15,76GA,chs1180,1219) Apprenticeship programs under Iowa Code section 260C.44
(including new or statewide building trades apprenticeship programs). The apprenticeship program
under Iowa Code section 260C.44 is funded by an allocation to the workforce development fund.
Administrative rules for this program can be found in 261—Chapter 17.

261—8.9(15,76 GA,chs1180,1219) Innovative skill development activities.

8.9(1) Program purpose. To develop and provide creative training programs that will enhance
the skill development of lowa employees or address a workforce development need. Projects should
concentrate on developing skills in new or emerging businesses or industries or address technological
skills needed for current or future workers to become or remain competitive in the current labor
market in existing businesses. The department will establish priority innovative skill areas for project
solicitation annually, prior to the beginning of each fiscal year. These priorities will be established
based upon the workforce and economic development needs of the state. These priority areas will be
reflected in the request for proposal.

8.9(2) Eligible applicants. Eligible applicants include individual businesses, consortia of
businesses, trade associations, labor organizations which represent a majority of the employees to be
trained, educational institutions, and other public or private not-for-profit organizations which represent
a majority of the individuals or businesses that will benefit from the training.

8.9(3) Length of projects and maximum grant awards. The department will establish the desired
project length and maximum grant awards based upon the amount of workforce development funds
allocated to the program in a fiscal year and upon the annual priorities set for this program by the board.
These limitations will be published in the application packet. Grantees may request extensions to the
length of a project.

8.9(4) Allowable activities. Allowable program activities include purchase or development of
training curricula and materials; purchase or provision of technological equipment and related materials
needed for the delivery of training; activities needed to support a training program including, but not
limited to, assessment, recruitment, outreach and applications; training site development; activities
needed to develop a training program including, but not limited to, travel, research and development,
focus group activities and legal fees; activities designed to creatively address a workforce development
need identified by a community that, if successful, can be easily replicated in other communities; tuition
and fee reimbursements for students; tutorial and remedial education services; counseling services;
coordination services; vocational and skill assessment testing; adult basic education; job-related
training; cost of a company, college, or contracted trainer or training services; training-related materials,
equipment, software, and supplies; lease and rental of training facilities and equipment; training-related
travel and meals; and contracted or professional services. Costs associated with the administration of
the project (i.e., fiscal and reporting activities, project supervision, and coordination) are allowable but
are limited to 15 percent of the total program budget.

8.9(5) Application procedure. Application packets will be made available by the department.
Application packets will outline eligibility criteria, the required application inclusions, and points
established for evaluation. Applications must be submitted to the Iowa Department of Economic
Development, Workforce Development Coordinator, 200 East Grand Avenue, Des Moines, lowa 50309.
Only the applications of eligible applicants will be considered. Applications may be submitted at any
time during the year but must be submitted at least 15 days prior to the start date of activities for which
reimbursement through this program is being requested. Applications will be reviewed in the order in
which they are received.

8.9(6) Required proposal inclusions. Required contents of an application will be described in
the application. Applications must address all information requested in the application packet to be
considered for award. If all requested information is not provided, applications will not be considered
for funding. Applicants who are denied funding may reapply. Reapplications will be treated as new
applications.

8.9(7) Evaluation and rating criteria. The criteria used for scoring the application will include the
following:
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a. Sufficient need for the project has been established by participating groups, up to 10 points.

b.  The project will enhance the skill development of Iowa’s current and potential employees or
will address a skill development need, up to 10 points.

c¢.  The scope of the project is such that there is benefit and the potential for replicability for several
businesses, industries, communities, or individuals, up to 10 points.

d.  The project represents a coordinated, collaborative approach to addressing the need or problem
identified and involves appropriate organizations, up to 10 points.

e. The project is for a new or emerging industry that will benefit from the activities under this
project or it addresses technological skills enhancements that will be realized as a result of this project,
up to 10 points.

£ Individuals, industries, businesses or communities will benefit from this project from a
workforce development perspective, up to 10 points.

g Theprojectis feasible in terms of the reasonableness of the budget in comparison to the expected
outcomes, other comparable training, and the demands of the individuals, businesses, industries, or
communities it will serve, up to 15 points.

h.  The expected outcomes will assist the current labor market to become or remain competitive
and will foster growth in the local and state economy. This may be evidenced by expected increases
in wages or career opportunities of trainees, or by expected competitive advantages to be realized by
companies or industries, or by projected enhancement of employment opportunities for communities, up
to 10 points.

i.  Theprevious experience of the project operator or service provider is sufficient to ensure quality
programming, up to 5 points.

j. Match contributed to the project evidences commitment to the project on behalf of the proposer,
up to 10 points.

Proposals will be reviewed by two department staff members. As a part of this review, staff will
ascertain which community college district(s) the project corresponds to and notify the appropriate
community college president from that district of the proposal for purposes of review and comment.
Points will be assigned for each evaluation criteria by each of the respective staff and totaled. The two
scores will then be averaged. Proposals receiving an average score of at least 70 out of a possible 100
points will be presented to the IDED board for a final funding decision. The IDED board will base a
final funding decision upon the project’s ability to address the annual priorities previously established
by the IDED and board and upon availability of funding.

8.9(8) Award process. Upon approval of the IDED board, the applicant will receive an award letter
which will state the amount and conditions of the award. Awards will be made in the form of grants.

8.9(9) Contract. Following notification of award, a contract will be prepared for execution between
the applicant and IDED. The final project application will become part of the contract. In addition,
there will be other contract assurances which will include, but are not limited to, the provisions of these
rules and applicable state and federal laws. After execution of the contract the grantee may request
disbursement of funds on the form(s) prescribed by IDED.

261—8.10(15,76GA,ch1180) Negotiation and award. The department reserves the right to negotiate
the amount, terms or other conditions of the grants or forgivable loans prior to the award.

261—8.11(15,76GA,ch1180) Administration.

8.11(1) Access to records. The department or its designees, at all reasonable times, may enter the
grantee’s establishment during the course of or following the completion of the projects for any purpose
arising from the performance of the contracted project or agreement.

8.11(2) Waiver. The department may waive particular provisions of the program requirements
outlined in this chapter, provided the waiver does not conflict with applicable state laws. Waivers will
be provided only in extreme circumstances when chapter requirements are hindering the ability of a
specific project to carry out the intent of the applicable program.
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8.11(3) Record keeping and retention. Grantees shall maintain all records required for compliance
with applicable law, regulation and project contracts until the end of the fiscal year following the year
the project was closed out.

8.11(4) Data collection and reporting. Grantees shall collect, maintain, and report to IDED
information pertaining to the characteristics of the participants, activity and service levels, program
outcomes, and expenditures as required for program analysis.

8.11(5) Monitoring. Each grantee must make available all of its records pertaining to all matters
related to the program being operated. They shall also permit the department to utilize, monitor, examine
or make excerpts of transcripts from such records, contracts, invoices, personnel records, conditions of
employment, and other data and records related to all other matters covered by this program.

8.11(6) Compliance problems. When problems of compliance with law, regulation, or contract
or agreement stipulations are noted or when it is discovered a grantee has made false or misleading
representations in the program application, contract, or agreement, the department may require
corrective action to be taken. Failure to respond to corrective action requests may result in the
establishment of a debt on the part of the grantee.

8.11(7) Remedies for noncompliance. At any time before project closeout, the department may, for
cause, find that a grantee is not in compliance with the requirements of a program under the workforce
development fund. At the department’s discretion, remedies for noncompliance may include the
following:

a. Issue a warning letter that further failure to comply with program requirements within a stated
period of time will result in a more serious sanction.

b.  Condition a future grant or agreement.

c.  Direct the grantee to stop incurring costs under the project.

d.  Require that some or all of the grant amounts be remitted to the state.

e. Reduce the level of funds that the grantee would otherwise be entitled to receive.

1~ Elect not to provide future workforce development fund moneys to the grantee until the
appropriate actions are taken to ensure compliance.

8.11(8) Compliance with applicable labor laws. Grantees shall operate all projects in compliance
with state and federal health, safety, equal opportunity, and other applicable labor laws.

261—8.12(15,76GA,ch1180) Training materials and equipment. Training materials and equipment
that are needed to carry out the deliverables described within a project may be purchased by the grantee,
unless specified otherwise in the program-specific requirements of these rules. For the purposes of this
chapter, equipment means property with a purchase price of $1000 or more and an anticipated useful
life in excess of one year. Equipment purchased with workforce development funds shall not be used
by any entity for the purposes of generating a profit to the entity, unless the equipment purchase was
prorated based upon anticipated usage between grant or forgivable loan funds and cash provided by the
purchasing entity. Equipment with any remaining useful life may be disposed of at fair market value,
with any funds realized from that sale being repaid to the department either in whole or on a prorated
basis. Equipment that no longer has a useful life or that has no remaining value may be disposed of by
the grantee with the permission of IDED.

261—8.13(15,76 GA,ch1180) Redistribution of funds. The department reserves the right to recapture
and redistribute funds based upon projected expenditures, if it appears that funds will not be expended
in accordance with the proposed budget for a project.
[Filed emergency 8/23/96—published 9/11/96, effective 8/23/96]
[Filed 10/18/96, Notice 9/11/96—published 11/6/96, effective 12/11/96]
[Filed without Notice 8/18/00—published 9/6/00, effective 10/11/00]
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CHAPTER 9
WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT FUNDS

261—9.1(15G,260C) Purpose. The purpose of the workforce training and economic development funds
is to provide revenue for each community college to address the workforce development needs of the
state with the primary focus of providing training and retraining of lowa workers to develop the skills
of employees employed in targeted industries or to address a workforce development need of a targeted
industry. Moneys are appropriated for each community college fund from the grow lowa values fund.

261

9.2(15G,260C) Definitions.

“Community college” or “college” means a community college established under lowa Code chapter
260C.

“Department” or “IDED” means the lowa department of economic development created in lowa
Code chapter 15.

“Fund” or “funds” means the workforce training and economic development funds created by lowa
Code section 260C.18A and allocated to each community college.

“GIVF” or “grow lowa values fund” means moneys appropriated to the grow lowa values fund
established by Iowa Code section 15G.111.

“lowa economic development board” or “IDED board” means the lowa economic development
board established in Iowa Code section 15.103.

“Project” means a training or educational activity funded with grow Iowa values funds.

261—9.3(15G,260C) Funds allocation. The department shall allocate moneys, appropriated by the
general assembly or other moneys accepted by the department, for the workforce training and economic
development fund established for each community college by utilizing the most current distribution
formula that is used for the allocation of state general aid to the community colleges available on July 1
of'the fiscal year for which funds are being allocated. Each community college shall establish a workforce
training and economic development fund account within its college accounting system into which the
department shall make deposits of the allocated moneys. The deposits shall be made quarterly or on a
more frequent basis. Moneys that are not used and that remain in a community college’s fund at the end
of a fiscal year shall remain available to that college for expenditure in subsequent fiscal years.

261—9.4(15G,260C) Community college workforce and economic development plan and progress
report. For the fiscal year beginning July 1, 2003, each community college, prior to receiving its
allocation, shall adopt and submit to the department with a copy filed with the IDED board a two-year
workforce training and economic development plan that outlines the community college’s proposed use
of the grow lowa values fund moneys allocated to the community college. For the fiscal year beginning
July 1, 2004, and each fiscal year thereafter, each community college, to receive its allocation for the
forthcoming fiscal year, shall prepare and submit to the department for the IDED board the following
items for the fiscal year:

9.4(1) Two-year workforce training and economic development fund plan. Each college shall adopt a
two-year workforce training and economic development fund plan that outlines the community college’s
proposed use of the grow lowa values fund moneys appropriated to its fund. Plans shall be based on fiscal
years and must be submitted to the department by August 15 for the current fiscal year allocation.

9.4(2) Plan updates. Plans shall be updated annually outlining proposed uses for the next two fiscal
years, and must be submitted to the department by August 15 for the current fiscal year allocation.

9.4(3) Progress reports.

a. Each college shall prepare an annual progress report on the two-year plan’s implementation.
This progress report shall address the following goals established by the general assembly for the GIVF:

(1) Expanding and stimulating the state’s economy;

(2) Increasing the wealth of Iowans; and

(3) Increasing the population of the state.
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b.  The report shall be submitted in a manner and form as prescribed by IDED and shall meet the
requirements of rule 261—9.8(15G,260C).

c¢.  Each college shall annually submit the two-year plan and progress report to the department in a
manner prescribed by these rules, and annually file a copy of the plan and progress report with the IDED
board. Plans and progress reports shall be submitted to IDED by August 15. For the fiscal year beginning
July 1, 2004, and each fiscal year thereafter, a community college shall not have moneys deposited in the
workforce training and economic development fund of that community college unless the IDED board
has approved the annual progress report of the community college.

261—9.5(15G,260C) Use of funds. Moneys deposited into each community college fund shall be used
for the following purposes, provided that 70 percent of the moneys be used on projects in the areas
of advanced manufacturing; information technology and insurance; alternative and renewable energy
including the alternative and renewable energy sectors listed in lowa Code section 476.42, subsection 1,
paragraph “a”; and life sciences, which include the areas of biotechnology, health care technology, and
nursing care technology:

9.5(1) Projects in which an agreement between a community college and an employer located
within the community college’s merged area meets all of the requirements of the accelerated career
education (ACE) program pursuant to lowa Code chapter 260G and IDED rules for the ACE program,
261—Chapter 20.

9.5(2) Projects in which an agreement between a community college and a business meets all the
requirements of the Iowa jobs training Act under Iowa Code chapter 260F and IDED’s administrative
rules in 261—Chapter 7.

9.5(3) For the development and implementation of career academies designed to provide new
career preparation opportunities for high school students that are formally linked with postsecondary
career and technical education programs. “Career academy” means a program of study that combines
a minimum of two years of secondary education with an associate degree in a career preparatory
program. A diploma or certificate may be provided as options within the associate degree program. The
career academy is a program of study that is nonduplicative, sequential, and ensures that the course of
study is skill standards-based, integrates academic and technical instruction, utilizes work-based and
work site learning where appropriate and available, utilizes an individual career planning process with
parent involvement, and prepares an individual for entry and advancement in a high-skill and rewarding
career field as specified in 2003 Iowa Acts, First Extraordinary Session, chapter 2, section 76. A career
academy may include articulation of the community college associate degree to a baccalaureate degree.
“Nonduplicative” means that the postsecondary component of the career academy is not currently
offered at a participating secondary school. This definition is set forth in rule 281—47.1(260C) adopted
by the Iowa department of education.

9.5(4) Programs and courses that provide vocational and technical training and programs for
in-service training and retraining under lowa Code section 260C.1, subsections 2 and 3. As it pertains to
Iowa Code section 260C.1, subsection 2, vocational and technical training shall mean new or expanded
vocational coursework that has lowa department of education approval and that results in the conferring
of a diploma, degree, or certificate. The enhancement of academic core courses within the vocational
program is also eligible. As it pertains to lowa Code section 260C.1, subsection 3, eligible activities
shall be short-term training and retraining projects.

9.5(5) Job retention program projects as authorized by lowa Code section 260F.9 and IDED
administrative rules in 261—Chapter 7.

9.5(6) The portion of annual funds allocated pursuant to 2007 Iowa Acts, House File 927, shall
be used for the development and expansion of energy industry areas and for the department’s North
American Industry Classification System (NAICS) for targeted industry areas established pursuant to
Iowa Code section 260C.18A.

261—9.6(15G,260C) Approval of projects. Activity within each fund will be reviewed by the
department to aid in ensuring that the college’s fund is meeting the requirement that 70 percent of the
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moneys allocated to the community college fund shall be used for projects in the areas of advanced
manufacturing; information technology and insurance; alternative and renewable energy including the
alternative and renewable energy sectors listed in lowa Code section 476.42, subsection 1, paragraph
“a”; and life sciences, which include the areas of biotechnology, health care technology, and nursing
care technology. Any individual project using over $1 million of moneys from a workforce training
and economic development fund shall require prior approval from the IDED board. The following
procedures apply for approval of activities to be assisted by the grow Iowa values fund:

9.6(1) Projects which meet all of the requirements of the lowa jobs training Act under Iowa Code
chapter 260F will be reviewed and approved by the department under the applicable scoring criteria as
found in 261—Chapter 7, lowa Jobs Training Program.

9.6(2) Projects which meet all of the requirements of the accelerated career education (ACE)
program pursuant to lowa Code chapter 260G will be reviewed and approved by the department under
the applicable scoring criteria as found in 261—Chapter 20, Accelerated Career Education (ACE)
Program.

9.6(3) For career academies, projects shall meet the requirements of career academies as defined in
subrule 9.5(3).

9.6(4) Vocational and technical training programs shall meet the requirements of new or expanded
vocational and technical training.

9.6(5) In-service training and retraining projects shall meet the requirements for short-term training
and retraining.

9.6(6) Community colleges may use moneys from the fund for operational expenses associated with
vocational technical training.

261—9.7(15G,260C) Community college workforce and economic development plan. A community
college shall adopt a plan describing how the college proposes to use moneys allocated from the grow
Iowa values fund for the forthcoming two years. For the fiscal year beginning July 1, 2003, the plan shall
be submitted to the department with a copy filed with the IDED board prior to the community college’s
receiving its allocation. For the fiscal year beginning July 1, 2004, and each fiscal year thereafter, the
plan shall be submitted to the department and a copy filed with the IDED board prior to the beginning
of the first fiscal year that is included in the plan. The plan shall include, at a minimum:

9.7(1) How the allocation will be distributed for the allowable uses of ACE, lowa jobs training
program, career academies, vocational and technical training programs, and in-service training and
retraining projects;

9.7(2) The proposed amount of funds for use in the areas of advanced manufacturing; information
technology and insurance; and life sciences, which include the areas of biotechnology, health care
technology, and nursing care technology;

9.7(3) Under each proposed use, to what specific uses the funds would be directed;

9.7(4) The number of businesses proposed to be served or industry’s training needs to be met by
proposed distribution of funds;

9.7(5) The number of students or individuals proposed to be served;

9.7(6) Private investment, actual or proposed, that a business has incurred or will incur that creates
the need for training;

9.7(7) Documentation, as necessary, to verify the above-listed factors.

261—9.8(15G,260C) Reporting.

9.8(1) Each community college that receives an allocation of moneys under rule
261—9.4(15G,260C) shall submit to the IDED board by August 15 of each year an annual written
report regarding the accomplishments of the projects funded through the workforce training and
economic development fund for the fiscal year, in a manner and form prescribed by the department. The
report shall provide information regarding how projects aided by the community college’s workforce
training and economic development fund are meeting the goals of the grow lowa values fund and have
resulted in an increase in the number of higher education graduates.
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9.8(2) The report shall include, but not be limited to, report forms as provided under each of the
programs and the following additional reports:

a. For 260F projects, the college shall provide documentation of the state’s return on investment
for projects funded by grow lowa values moneys. Such measures may include:

(1) Quantification of, as a result of the training assistance provided, annual monetary cost savings
or sales increases attributed by the business; and

(2) The increase in wage or salary for individuals trained as a result of the projects using lowa
values funds for individual projects.

b.  For the job retention program, the college shall provide documentation of the state’s return on
investment for projects funded by grow lowa values fund moneys. Such measures may include:

(1) Quantification of, as a result of the training assistance provided, annual monetary cost savings
or sales increases attributed by the business;

(2) The increase in wage or salary for individuals trained as a result of the projects using lowa
values funds for individual projects;

(3) Documentation of capital investment that creates the need for training activities funded through
the grow Iowa values fund;

(4) Payroll for facility affected and documentation of the number of employees and wages paid.

c.  For 260G projects:

(1) Increase in number of individuals enrolled in 260G programs;

(2) The number of graduates;

(3) Number of job placements of students who complete programs;

(4) Number of job placements in lowa;

(5) Number of job placements with participating companies.

d. For projects funded under Iowa Code section 260C.1, subsections 2 and 3:

(1) Increase in number of individuals enrolled in programs;

(2) The number of graduates;

(3) Number of job placements of students who complete programs;

(4) Increase in student retention in programs at the postsecondary level.

e.  For career academies projects:

(1) Increase in number of individuals enrolled in programs;

(2) The number of graduates;

(3) Number of job placements in lowa for students completing programs, if applicable;

(4) Increase in student retention in programs at the postsecondary level,;

(5) Reduction in the number of students needing remediation at the postsecondary level.

9.8(3) By January 15 of each year, the department shall submit a written report to the general
assembly and the governor regarding the activities funded by the job retention program during the
previous calendar year.

261—9.9(15G,260C) Annual progress report approval.

9.9(1) For the fiscal year beginning July 1, 2004, and each fiscal year thereafter, a community college
shall not have moneys deposited in the workforce training and economic development fund of that
community college unless the IDED board approves the annual progress report of the community college.

9.9(2) The board may reject a progress report for the following reasons, including but not limited to:

a. Information or data is incomplete;

b.  Report does not address how grow lowa values fund goals have been met;

¢.  Fund is determined not to meet the goals established under the grow lowa values fund;

d.  Use of funds fails to meet the college’s two-year plan;

e. Seventy percent of the fund is not used for projects in the areas of advanced manufacturing;
information technology and insurance; alternative and renewable energy including the alternative and
renewable energy sectors listed in Iowa Code section 476.42, subsection 1, paragraph “a”; and life
sciences which include the areas of biotechnology, health care technology, and nursing care technology;
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f Funds allocated pursuant to 2007 lowa Acts, House File 927, are not used for the development
and expansion of energy industry areas and for the department’s North American Industry Classification
System (NAICS) for targeted industry areas established pursuant to lowa Code section 260C.18A.

261—9.10(15G,260C) Options upon default or noncompliance.

9.10(1) Should the board not accept a college’s annual progress report, the college shall be subject
to the following actions as prescribed by the IDED board based upon the severity of the noncompliance
or default, including but not limited to:

a. Repayment of funds deemed ineligible or deemed not to meet the purposes of the grow lowa
values fund;

b.  Withholding of a portion of new fiscal year moneys based upon amounts awarded deemed to
be ineligible;

c.  Tighter oversight and control of the college’s fund by the department;

d.  Loss of funds for one year;

e.  Other action as deemed appropriate by the board.

9.10(2) Compliance with applicable labor laws. Recipients shall operate all projects in compliance
with state and federal health, safety, equal opportunity, and other applicable labor laws.

These rules are intended to implement Iowa Code sections 15G.111 and 260C.18A and 2007 lowa
Acts, House File 927.

[Filed emergency 11/20/03 after Notice 9/17/03—published 12/24/03, effective 11/20/03]
[Filed emergency 7/7/05—published 8/3/05, effective 7/7/05]
[Filed 10/21/05, Notice 8/3/05—published 11/9/05, effective 12/14/05]
[Filed 8/16/07, Notice 7/4/07—published 9/12/07, effective 10/17/07]
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CHAPTER 10

LABOR-MANAGEMENT COOPERATION PROGRAM
Transferred to 345—Ch 11, IAB 7/17/96, effective 7/1/96, pursuant to 1996 Iowa Acts, Senate File 2409.



Ch 10, p.2 Economic Development[261] IAC 7/2/08



IAC 7/2/08 Economic Development[261] Ch 11, p.1

CHAPTER 11
CERTIFIED SCHOOL TO CAREER PROGRAM

261—11.1(15) Purpose. The purpose of the certified school to career program is to provide an articulated
sequential program of study, including secondary and postsecondary components (with the option of
registered apprenticeship), resulting in a diploma, associate’s degree, or other credential and utilizing
paid work site internships in partnership with an employer to prepare students for specific employment.
Additionally, the program assists students in preparing for a career field and provides postsecondary
education financing and employment opportunities in lowa.

261—11.2(15) Definitions.

“Certified school to career program” or “certified program” means a sequenced and articulated
secondary and postsecondary program registered as an apprenticeship program under 29 CFR Subtitle
A, Part 29, which is conducted pursuant to an agreement as provided in lowa Code Supplement section
15.364 as amended by 2000 Iowa Acts, chapter 1013, or an individual program of study developed
jointly by a secondary school, postsecondary institution, and an employer that meets the standards
enumerated in lowa Code section 15.363 as amended by 2000 lowa Acts, chapter 1013, that integrates
a secondary school curriculum with private sector job training which places students in job internships,
which is designed to continue into postsecondary education that will result in new skills, add value to
the wage-earning potential of participants and increase their long-term employability in the state, and
which is conducted pursuant to an agreement as provided in lowa Code Supplement section 15.364 as
amended by 2000 Iowa Acts, chapter 1013.

“Department” means the lowa department of economic development.

“Eligible postsecondary institution” means an institution as defined in lowa Code section 261C.3.

“Employer” means the person or organization or a consortium of two or more employers that agrees
to provide the paid internship; provide a mentor for the on-the-job training component of the education
program; participate in curriculum development that identifies knowledge, skills and behaviors needed
in the workplace; oversee the trust account and payroll expenditure fund; and employ the participant for
a minimum of two years after completion of the participant’s postsecondary education.

“Employer’s expenditures” means 20 percent of the employer’s costs for nonpaid participant
experience expenses provided for in the certified program agreement which may include instructor
expenses, instructional materials, up to one $150,000 of training facility costs per program, and project
coordination.

“Participant” means an individual between the ages of 16 and 24 who is enrolled in a public or
private secondary school or postsecondary institution and who initiated participation in a certified school
to career program no later than the start of the student’s senior year of high school.

“Payroll expenditures ” means the base wages actually paid by an employer to a participant plus the
amount held in trust to be applied toward the participant’s postsecondary education.

“Registered apprenticeship program” means a program registered with the U.S. Bureau of
Apprenticeship and Training which contains the terms and conditions for the qualification, recruitment,
selection, employment and training of apprentices, including the requirement for a written apprenticeship
agreement.

“Sponsor” means any person, association, committee, or organization operating a school to career
program and in whose name the program is or will be registered or approved.

261—11.3(15) Certified program work site agreement. The certified program shall be conducted
pursuant to a signed written agreement between each participant, parent or guardian, educational
institution or sponsor, as appropriate, and the employer, which contains at least the following provisions:

11.3(1) Employer, participant and parent/guardian signatures. The names and signatures of the
participant, sponsor or employer, and the signature of a parent or guardian if the participant is a minor
are required.



Ch 11, p.2 Economic Development[261] IAC 7/2/08

11.3(2) Educational institution or sponsor acknowledgment. The secondary school or sponsor and
the eligible postsecondary institution or registered apprenticeship program that the participant attends
or has chosen to attend must provide an acknowledgment that will be attached to the agreement. The
letter of acknowledgment must detail enrollment criteria and provide an acknowledgment that it is likely
the participant will be accepted into the program of choice, given that the participant meets established
admission criteria.

11.3(3) Designation of a career field. A description of the career field in which the participant is to
be trained and the beginning date and duration of the training and employment shall be included. The
corresponding program of study that the participant plans to enter at the eligible postsecondary institution
or through the registered apprenticeship program provider must also be designated.

11.3(4) Assignment of a mentor. The employer shall identify a mentor for the participant. The
mentor’s occupation should be related to the participant’s selected career field.

11.3(5) Employer’s agreement to pay a base wage. The employer shall agree to provide paid
employment, at a base wage, for the participant beginning no earlier than the participant’s junior year
in high school and ending no later than the fall after the participant’s second year of postsecondary
education.

11.3(6) Minimum academic standards. The participant and employer shall agree upon set minimum
academic standards that must be maintained through the participant’s secondary and postsecondary
education.

11.3(7) Compliance with workplace laws and regulations. The base wage paid to the participant for
hours worked shall not be less than the minimum wage prescribed by lowa law or the federal Fair Labor
Standards Act, whichever is applicable at the time the work is performed. The program shall also comply
with all state and federal laws pertaining to the workplace, including equal employment opportunity and
accident and liability insurance requirements.

11.3(8) Additional amount to be held in trust for postsecondary tuition.

a. In addition to the base wage paid to the participant, the employer shall pay an additional sum
to be held in trust and applied toward the participant’s postsecondary education required for completion
of the certified program. The additional amount must be not less than an amount determined by the
department to be sufficient to provide payment of tuition expenses toward completion of not more than
two academic years of the required postsecondary education component of the certified program at
an lowa community college or an lowa public or private college or university or through a registered
apprenticeship program. The additional amount specified in this paragraph may include other related
postsecondary educational expenses at the discretion of the employer. An employer that is a consortium
of two or more employers shall not be subject to the requirements of this paragraph, provided the
employers are currently paying a participant’s tuition as part of a stipend paid by the employer to a
participant and the stipend can be identified as such.

b.  The eligible postsecondary institution or registered apprenticeship program provider that is
identified in the agreement shall compute the anticipated tuition amount for the first two years for the
postsecondary program of study identified in the agreement. If the postsecondary program of study is
shorter than two years in length, the entire tuition amount shall be identified. Any financial aid in the
form of grants or tax credits, and excluding loans, that is anticipated or has already been granted to the
participant, may be subtracted from the program tuition costs computed by the eligible postsecondary
institution or registered apprenticeship program provider. The resulting tuition costs shall be divided by
the number of hours that the participant is anticipated to work for the employer over the three summer
internships to determine the hourly amount that the employer must pay in addition to the base wage. The
amount set aside for postsecondary tuition may be renegotiated at any time during the certified program
based upon additional information that is obtained about the tuition costs, financial aid or other items
that will affect the amount of funding needed to cover two years of postsecondary tuition, or all tuition
expenses for programs shorter that two years in length, in the selected program. If, for circumstances
at the discretion of the participant and beyond the control of the employer, the participant misses hours
of work that cannot be made up, the employer is not responsible for funding the entire two years of
postsecondary tuition.
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¢.  This additional amount shall be held in trust by the employer for the benefit of the participant.
Payment into an ERISA-approved fund for the benefit of the participant shall satisfy this requirement.
ERISA is described in Title 19 of the United States Code, Chapter 18. The specific fund shall be specified
in the agreement.

d.  Payment of postsecondary tuition expenses from the trust fund established through this program
shall be made directly to the postsecondary institution or registered apprenticeship program provider
unless otherwise designated in the certified program agreement.

e.  The certified program work site agreement shall specify any tax implications that the participant
may encounter as a result of the accumulation of funds.

11.3(9) Participant’s agreement to work for the employer. Rescinded 1AB 11/14/01, effective
12/19/01.

11.3(10) Repayment of tuition funding. Rescinded IAB 11/14/01, effective 12/19/01.

11.3(11) Additional tuition allowance. Employers may, at their discretion, pay participants an
additional amount that will cover more than two years of postsecondary tuition.

11.3(12) Documentation of certified program. Documentation of the internship’s being part of
registered apprenticeship program under 29 CFR Subtitle A, Part 29, which is conducted pursuant to an
agreement as provided in 1998 Iowa Acts, chapter 1225, section 18, or a program approved by the state
board of education must be part of the agreement.

11.3(13) Certified program work site agreement submittal. The certified program work site
agreement must be submitted to the department for approval prior to the beginning of the internship.
The department shall review the agreement and provide a letter of approval or denial within 30 days
of receipt of the agreement.

261—11.4(15) Payroll expenditure refund.

11.4(1) Eligible Iowa payroll expenditure refund. An Towa employer who employs a participant
in a certified school to career program may claim a refund of 20 percent of the employer’s payroll
expenditures for each participant in the certified program or 20 percent of the employer’s expenditures
for nonpaid participant experience expenses provided for in the certified program agreement which may
include instructor expenses, instructional materials, up to $150,000 of training facility costs per program,
and project coordination. The refund is limited to the first 400 hours of payroll or nonpaid participant
experience expenditures per participant for each calendar year the participant is in the certified program,
not to exceed three years per participant. In order to receive the refund, an employer must submit a claim
to the department by July 1 of the following calendar year. After July 1 the department will review claims
for compliance and make a payment determination. Payment may be prorated based upon availability
of funds.

11.4(2) Claim submittal process. To receive a refund under subrule 11.4(1) for a calendar year, the
employer shall file the claim by July 1 of the following calendar year. Claims that are not received by
July 1 of the calendar year following the payroll expenditure shall not receive a refund. The claim shall
be filed on forms provided by the department of economic development and the employer shall provide
such information regarding the employer’s participation in a certified school to career program as the
department may require. Ifthe amount appropriated to the certified school to career program in any given
fiscal year is insufficient to pay all of the refund claims for the applicable calendar year, each claimant
shall receive a proportion of the claimant’s refund equal to the ratio of the amount appropriated to the
total amount of refund claims. Any unpaid portion of a claim shall not be paid from a subsequent fiscal
year appropriation. The participant’s social security number will be required for purposes of program
evaluation.

These rules are intended to implement lowa Code sections 15.362, 15.363 and 15.365 as amended
by 2001 Iowa Acts, House File 695, and lowa Code section 15.364.

[Filed 11/20/98, Notice 9/9/98—published 12/16/98, effective 1/20/99]
[Filed 8/20/99, Notice 7/14/99—published 9/8/99, effective 10/13/99]
[Filed 10/23/00, Notice 9/6/00—published 11/15/00, effective 12/20/00]
[Filed 10/22/01, Notice 9/5/01—published 11/14/01, effective 12/19/01]
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CHAPTER 12
Reserved

CHAPTER 13
IOWA BUSINESS-INDUSTRY INFORMATION AND TRAINING NETWORK

Rescinded IAB 7/19/95, effective 8/23/95

CHAPTER 14
Reserved

CHAPTERS 14 and 15
Reserved

CHAPTERS 14 to 16
Reserved

CHAPTER 17
HIGH TECHNOLOGY APPRENTICESHIP PROGRAM

Rescinded IAB 7/4/07, effective 6/15/07
CHAPTER 18
Reserved

CHAPTERS 18 and 19
Reserved
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CHAPTER 20
ACCELERATED CAREER EDUCATION (ACE) PROGRAM

DIVISION I - GENERAL PROVISIONS

261—20.1(260G) Purpose. The ACE program has three parts: the capital costs component, the
program job credits component, and the accelerated career education grants program. The economic
development authority administers the program job credits component. The college student aid
commission administers the career education grants portion of the ACE program as described in the
commission’s administrative rules. The of education administers the capital costs component. The goal

of the ACE program is to provide an enhanced skilled workforce in lowa.
[ARC 0612C, IAB 2/20/13, effective 3/27/13]

261—20.2(260G) Definitions.

“Accelerated career education program” or “ACE” means the program established pursuant to lowa
Code chapter 260G.

“Agreement” means a program agreement referred to in Iowa Code section 260G.3 between an
employer and a community college.

“Allotment” means the distribution of job credits based upon need as determined by the community
colleges.

“Authority” means the economic development authority created in lowa Code section 15.105.

“Board” means the members of the economic development authority appointed by the governor and
in whom the powers of the authority are vested pursuant to lowa Code section 15.105.

“Community college” means a community college established under lowa Code chapter 260C or a
consortium of two or more community colleges.

“Employee” means a person employed in a program job.

“Employer” means a business or consortium of businesses engaged in interstate or intrastate
commerce for the purposes of manufacturing, processing or assembling products; construction;
conducting research and development; or providing services in interstate or intrastate commerce, but
excluding retail services.

“Highly skilled job” means a job with a broadly based, high-performance skill profile including
advanced computation and communication skills, technology skills and workplace behavior skills, and
for which an applied technical education is required.

“Participant” means an individual who is enrolled in an accelerated career education program at a
community college.

“Participant position” means the individual student enrollment position available in an accelerated
career education program.

“Program capital cost” means classroom and laboratory renovation, new classroom and laboratory
construction, site acquisition or preparation.

“Program job” means a highly skilled job available from an employer pursuant to a program
agreement.

“Program job credit” means a credit that an employer may claim against all withholding taxes due
in an amount up to 10 percent of the gross program job wage of a program job position as authorized in
an agreement between a community college and an employer.

“Program job position” means a job position which is planned or available for an employee by the
employer pursuant to a program agreement.

“Program operating costs” means all necessary and incidental costs of providing program services.

“Program services” means services that include all of the following provided they are pursuant
to a program agreement: program needs assessment and development, job task analysis, curriculum
development and revision, instruction, instructional materials and supplies, computer software and
upgrades, instructional support, administrative and student services, related school to career training
programs, skill or career interest assessment services and testing and contracted services.
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“Vertical infrastructure” means land acquisition and construction, major renovation and major
repair of buildings, all appurtenant structures, utilities, site development and recreation trails. Vertical
infrastructure does not include equipment; routine, recurring maintenance or operational expenses; or

leasing of a building, appurtenant structure, or utility without a lease-purchase agreement.
[ARC 0612C, IAB 2/20/13, effective 3/27/13]

261—20.3(260G) ACE program eligibility and designation.

20.3(1) In order to receive tax credits from withholding under the program job credits component or
financial assistance through the college student aid commission’s accelerated career education grants
program, a program must be designated by a community college as an eligible ACE program. All
programs must demonstrate increased capacity to enroll additional students. To be eligible, a program
must be either:

a. A credit career, vocational, or technical education program resulting in the conferring of a
certificate, diploma, associate of science degree, or associate of applied science degree; or

b. A credit-equivalent career, vocational, or technical education program consisting of not less
than 540 contact hours of classroom and laboratory instruction and resulting in the conferring of a
certificate or other recognized, competency-based credential.

20.3(2) By resolution of a community college board of directors, an eligible program may be
approved and designated as an ACE program. The respective community college board(s) of directors
shall ensure compliance with Iowa Code chapter 260G. In designating ACE programs, the respective
community college board(s) shall give priority to targeted industries as designated by the authority.

20.3(3) A copy of the designated ACE program agreement shall be submitted to the authority. The
agreement shall state which program component (job credits or education grants, or both if applicable)
is included in the agreement. The authority will maintain a record of all approved ACE programs.

20.3(4) The authority will review the ACE job credits component of the program for issues of quality

in accordance with rule 261—20.16(260G).
[ARC 0612C, IAB 2/20/13, effective 3/27/13]

261—20.4(260G) Funding allocation.

20.4(1) Base allocation.

a. Funds for ACE program job credits shall be allocated among the community colleges in the
state for the fiscal years and in the amounts specified in lowa Code chapter 260G and these rules.

b.  Community colleges shall submit program agreements to access allotted funds for program job
credits. The program agreement shall document the findings of the community college that all ACE
eligibility requirements have been met.

20.4(2) Alternate allotment. If a community college fails to commit any of its allotment by April 1
of the fiscal year, the funds for that community college will be allocated to other community colleges
based upon need as described in these rules. Program job credits are considered to be committed if there
is a signed program agreement in place or if there is a statement of intent in place that states that a signed

program agreement will be in place by May 1 of the fiscal year.
[ARC 0612C, IAB 2/20/13, effective 3/27/13]

261—20.5(260G) Eligible and ineligible business.

20.5(1) Eligible business. An eligible business is a business engaged in interstate or intrastate
commerce for the purpose of manufacturing, processing, or assembling products; construction;
conducting research and development; or providing services in interstate or intrastate commerce.

20.5(2) Ineligible business. A business engaged in retail services is ineligible to receive ACE
program assistance.

261—20.6(260G) Program agreements.

20.6(1) Program agreements will be developed by an employer, a community college and any
employee of an employer representing a program job. The development of the agreements may be
facilitated by an entity representing a group of employers. Any community college that has an employer
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from its merged area involved in an ACE project must enter into the agreement. If a bargaining unit is in
place with the employer pledging the jobs, a representative of the bargaining unit shall take part in the
development of the program agreement. All participating parties must sign the program agreement. The
agreement must include employer certification of contributions that are made toward the program costs.

20.6(2) A program agreement shall include, at a minimum, the following terms: match provided by
the employer; tuition, student fees, or special charges fixed by the community college board of directors;
guarantee of employer payments; type and amount of funding sources that will be used to pay for program
costs; description of program services and implementation schedule; the term of the agreement, not to
exceed five years; the employer’s agreement to interview graduates for full-time positions and provide
hiring preference; for employers with more than four sponsored participants, certification that a job offer
will be made to at least 25 percent of those participants that complete the program; an agreement by
the employer to provide a wage level of no less than 200 percent of the federal poverty guideline for
a family of two; a provision that the employer does not have to fulfill the job offer requirement if the
employer experiences an economic downturn; a provision that the participants will agree to interview
with the employer following completion of the program; and default procedures.

20.6(3) Projects that cross community college boundaries, or projects that involve employers from
multiple community college areas, must be conducted pursuant to an agreement or agreements with each
college.

261—20.7(260G) Administration. The authority will administer the statewide allocations and will
consult with representatives of the community colleges to promulgate necessary forms and collect
necessary information. The authority may deny the allocation of program job credits to any program

which fails to comply with lowa Code chapter 260G.
[ARC 0612C, IAB 2/20/13, effective 3/27/13]

261—20.8(260G) Customer tracking system. Participants in the ACE program shall be included in the
customer tracking system implemented by lowa workforce development. In order to achieve this, social
security numbers of all ACE program trainees will be required.

261—20.9(260G) Program costs recalculation. Program costs shall be calculated or recalculated on
an annual basis based on the required program services for a specific number of participants. Agreement
updates reflecting this recalculation must be submitted to the authority annually to review compliance

with program parameters.
[ARC 0612C, 1AB 2/20/13, effective 3/27/13]

DIVISION II - CAPITAL COSTS COMPONENT
261—20.10(260G) Threshold requirements. Rescinded ARC 0612C, IAB 2/20/13, eftective 3/27/13.
261—20.11(260G) Application procedures. Rescinded ARC 0612C, IAB 2/20/13, effective 3/27/13.

261—20.12(260G) Evaluation criteria for competitive awards—capital costs projects. Rescinded
ARC 0612C, IAB 2/20/13, effective 3/27/13.

DIVISION III - PROGRAM JOB CREDITS

261—20.13(260G) Threshold requirements—program job credits. To be eligible to receive program
job credits, the following threshold requirements shall be met:

1. The agreement must provide for pledged program positions paying at least 200 percent of the
poverty level for a family of two. If the wage designated is to become effective after a training or
probationary period, the employer must document that there is a plan in place regarding time frames
for transition to the permanent full-time wage, and the employer must provide documentation that these
time frames are reasonable and that the employer has previously adhered to the time schedule.

2. The agreement must provide that the program meets the definition of an eligible ACE program.
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3. The agreement must establish a 20 percent employer cash or in-kind match for program
operating funds.

4. The agreement shall describe how the project enhances geographic diversity of project offerings
across the state.

5. The executed agreement or a statement of intent must be submitted within the time periods
described in these rules in order to establish a commitment of program job credits by the community
college.

261—20.14(260G) Job credits allocation.
20.14(1) The authority shall allocate the total amount of program job credits authorized and available
for the fiscal year to each community college based upon need ratios as follows:

Need Based
Proportionate Allotment
Merged Area Minimum $80,000
to Each
Community College
I. Northeast lowa Community College 4.63%
II.  North lowa Area Community College 4.63%
III. Iowa Lakes Community College 2.67%
IV.  Northwest lowa Community College 2.67%
V. lowa Central Community College 4.64%
VI. Iowa Valley Community College District 4.38%
VII. Hawkeye Community College 6.62%
IX. Eastern lowa Community College District 8.68%
X. Kirkwood Community College 17.00%
XI. Des Moines Area Community College 19.00%
XII.  Western lowa Tech Community College 5.13%
XIII. Iowa Western Community College 6.51%
XIV. Southwestern Community College 2.67%
XV. Indian Hills Community College 7.13%
XVI.  Southeastern Community College 3.64%
100.00%

20.14(2) For purposes of such allocation, the foregoing ratios shall be applied to commitments made
by community colleges pursuant to three cycle periods during the fiscal year, beginning on the following
cycle dates: August 1, December 1, and May 1.

20.14(3) A commitment for a cycle period is established by filing a copy of an executed agreement
or a statement of intent with the authority not later than ten days prior to the next cycle date. Each
community college may commit all or a portion of its proportionate allotment during each cycle period.
Any amount uncommitted as of the cycle date shall be reported in the statement of intent and will carry
over to the next cycle period and be reallotted by the authority to the other community colleges based
upon the same proportionate allotment ratios set out in subrule 20.14(1).

20.14(4) Notwithstanding subrule 20.14(3), it is recognized that 2000 Iowa Acts, chapter 1196,
section 5, requires that any portion of an allocation to a community college uncommitted on April 1
of a fiscal year may be available for use by other community colleges. As of April 1, each college shall
have either an agreement or a statement of intent indicating that the college will enter into an agreement
by May 1 to retain the college’s current fiscal year allotment. Any job credit allotments that do not have
accompanying agreements as of the May 1 cycle date will be available for proportional reallotment to
other community colleges with signed agreements that have not received all of the tax credits that are
needed under the agreement.
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20.14(5) Beginning with the May 1 cycle, the authority will accept program agreements or
statements of intent for the first cycle of the following fiscal year’s tax credit allotment. For the fiscal
year beginning July 1, 2002, proportionate allocation ratios as described in subrule 20.14(1) will be
reviewed and examined for possible modification based upon need in the respective merged areas
throughout the state. Such review shall take place immediately following the August 1, 2001, cycle
period allocation of credits.

20.14(6) The authority shall calculate and report to each community college the number of job credits
available for distribution each cycle period during the fiscal year based upon the proportionate allocation
ratios set out in subrule 20.14(1) and subrule 20.14(4). Ratios in subrule 20.14(1) will be updated every
two years beginning July 1, 2002.

20.14(7) So long as job credits are available for a cycle period, if an agreement provides for a
two-year student program, the commitment shall be deemed to include the full amount of credits
necessary to fund the entire two-year program and the duration of the agreement even though allocations
for more than one fiscal year may be required.

20.14(8) Allocation credits, once received, may be retroactively applied to eligible programs during
the fiscal year so long as the amount to be received does not exceed the proportionate allocation for each

cycle period.
[ARC 0612C, TAB 2/20/13, effective 3/27/13]

261—20.15(260G) Determination of job credits, notice, and certification.

20.15(1) Determination of job credit amounts. 1f a program provides that part of the program costs
are to be met by receipt of program job credits, the method to be used shall be as follows:

a. Program job credits shall be based upon the program job positions identified and agreed to in
the agreement. No costs incurred prior to the date of a program agreement between a college and an
employer may be reimbursed or eligible for program job credits.

b.  Eligibility for program job credits shall be based on certification of program job positions and
program job wages by the employer at the time established in the agreement.

c.  Anamount up to 10 percent of the gross program job wages as certified by the employer in the
agreement shall be credited from the total payment made by an employer pursuant to lowa Code section
422.16.

d.  The employer shall remit the amount of the credit quarterly, in the same manner as withholding
payments are reported to the department of revenue, to the community college to be allocated to and,
when collected, paid into a special fund of the community college to pay, in part, the program costs.

e.  When the program costs have been paid, the employer credits shall cease and any moneys
received after the program costs have been paid shall be remitted to the treasurer of state to be deposited
in the general fund of the state.

20.15(2) Notice to revenue department. The employer shall certify to the department of revenue
that the program job credit is in accordance with the agreement and shall provide other information the
department may require.

20.15(3) Certification of amount of job credits. A community college shall certify to the department
of revenue that the amount of the program job credits is in accordance with an agreement and shall
provide other information the department may require.

261—20.16(260G) Evaluation criteria for quality assurance—program job credits.

20.16(1) Agreements submitted for funding shall be in draft form and shall include an evaluation
summary to assist the authority in gathering information for making study recommendations required
by 2000 Iowa Acts, chapter 1196, section 5, and to provide program quality within each merged area
program. Quality issues shall be reviewed and rated by the authority based upon the following evaluation
criteria within each merged area:



Ch 20, p.6 Economic Development[261] IAC 2/20/13

a. Wage level assessment (1 to 5 points).
1 point Statutory minimum wage level (see rule 261—20.13(260G), numbered
paragraph “17).
2 points Statutory minimum plus additional $2,500 per annum.
3 points Above plus additional $2,500 per annum.
4 points Above plus additional $2,500 per annum.
5 points Above plus additional $2,500 per annum.
b. Skill profile (3 or 6 points).
3 points Meets statutory definition of “highly skilled job” (see rule
261—20.2(260G)).
6 points Above plus serves targeted industries as designated by the authority
(see subrule 20.3(2)).
C. Educational profile (1 or 2 points).
2 points Credit career, vocational or technical educational program (see paragraph
20.3(D)“a”).
1 point Credit-equivalent career, vocational or technical educational program

consisting of not less than 540 contact hours (see paragraph 20.3(1) “b”).
d. Program job demand (0 or 3 points).

3 points Program jobs are in demand within the merged area, region or company.
e. Availability of program services (0 or 3 points).
3 points Adequate resources and curriculum necessary to implement the program.

f Marketing plan (0 or 3 points).

3 points Adequate marketing plan to recruit students for program jobs involving
entities including but not limited to business, labor, and community
college.

& Merged area stakeholders support (0 or 1 point).

1 point Agreement demonstrates substantial area stakeholder support for the
program via letters or other supporting information.
h. Level of employer contributions (3 to 5 points).
3 points Not less than 20 percent of program costs.
4 points Not less than 22 percent of program costs.
5 points Not less than 24 percent of program costs.

Agreements must receive a rating by the college and by the authority of at least 18 points out of 28
total possible points to receive tax credits.

20.16(2) Each agreement will be submitted to the authority in draft form at least 20 days before it is
presented to the community college board for final approval. Within 20 days the authority may approve
without comment or append its statement of disapproval if it does not agree that the agreement merits at

least 18 points out of 28 points.
[ARC 0612C, TAB 2/20/13, effective 3/27/13]

261—20.17(260G) Committed funds. The authority shall maintain an annual record of the proposed
program job credits under each agreement for each cycle of each fiscal year. When the total available
program job credits have been allocated for a fiscal year, the authority shall inform all community
colleges that the maximum amount has been allocated and that further program job credits will not be
available for the remainder of the fiscal year. If any committed credits become uncommitted after the
above-mentioned notice has been issued, the authority will inform all community colleges that some
job credits are again available and applications will be accepted for those job credits until they are again

committed.
[ARC 0612C, IAB 2/20/13, effective 3/27/13]
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DIVISION 1V - ACCELERATED CAREER EDUCATION GRANTS COMPONENT

261—20.18(260G) ACE program serving demand occupations. The college student aid commission
administers the career education grants portion of the ACE program. The authority will report to the
college student aid commission those ACE programs which service demand occupations within targeted

industries as designated by the authority in consultation with the department of workforce development.
[ARC 0612C, 1AB 2/20/13, effective 3/27/13]

DIVISION V - WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT PROGRAM OPERATING COSTS

261—20.19(81GA,HF868,HF809) Grow Iowa values fund assistance. Moneys allocated through the
grow lowa values fund to the workforce training and economic development funds to each community
college for a fiscal year may be expended for the purposes allowed under lowa Code section 260G.3,
provided the use meets the requirements established under 261—Chapter 9. Moneys allocated under the
workforce training and economic development fund are targeted primarily for use in projects in the areas
of advanced manufacturing; information technology and insurance; and life sciences, which include the
areas of biotechnology, health care technology, and nursing care technology.

20.19(1) Use of funds. Moneys from a workforce training and economic development fund created
in Iowa Code section 260C.18A may be used for program operating costs of an approved 260G project.
Such use may be authorized in an agreement between a community college and an employer. The amount
of grow lowa values funds available to any single 260G project shall be determined in the same manner
as program job credits under subrule 20.15(1). Workforce training and economic development funds
may be used in lieu of program job credits or in addition to program job credits.

20.19(2) Availability of workforce training and economic development funds. In order for a
community college to utilize the funds afforded under the grow lowa values fund for program operating
costs of 260G projects, the college shall prepare and submit to the authority a two-year implementation
plan regarding the proposed uses of the grow lowa values fund moneys. The plan shall be updated
annually and submitted with a progress report to the authority to be approved by the board. This
reporting requirement will be accomplished as described in 261—Chapter 9.

20.19(3) Awards in excess of $1 million. Applications to be awarded from workforce training and
economic development funds as appropriated from grow Iowa values fund moneys that are to exceed $1
million require approval of the board.

20.19(4) Grow lowa values fund allocations—transition provision. The grow lowa values fund and
financial assistance program as established by 2009 lowa Acts, Senate File 344, was repealed by 2011
Iowa Acts, chapter 133. The repeal took effect on June 30, 2012. The rules pertaining to the grow
Iowa values fund and financial assistance program that were in effect upon the repeal of the program
shall apply to all awards made and all contracts entered into under the program after July 1, 2009, and
on or before June 30, 2012, and shall continue to apply until such time as all such contracts, including
all amendments to such contracts, reach the end of their effective contract periods and are closed by
the community colleges. Beginning on July 1, 2012, no additional grow lowa values fund moneys are

available for allocation under the accelerated career education program.
[ARC 0612C, 1AB 2/20/13, effective 3/27/13]

These rules are intended to implement lowa Code chapter 260G.
[Filed emergency 6/18/99—published 7/14/99, effective 6/18/99]
[Filed 8/20/99, Notice 7/14/99—published 9/8/99, effective 10/13/99]
[Filed emergency 7/20/00—published 8/9/00, effective 7/21/00]
[Filed emergency 8/18/00—published 9/6/00, effective 8/18/00]
[Filed emergency 10/23/00 after Notice 9/6/00—published 11/15/00, eftective 10/23/00]
[Filed emergency 11/17/00—published 12/13/00, effective 11/17/00]
[Filed emergency 11/20/03 after Notice 9/17/03—published 12/24/03, effective 11/20/03]
[Filed emergency 7/7/05—published 8/3/05, effective 7/7/05]
[Filed 10/21/05, Notice 8/3/05—published 11/9/05, effective 12/14/05]
[Filed ARC 0612C (Notice ARC 0404C, IAB 10/17/12), IAB 2/20/13, effective 3/27/13]
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PART III
COMMUNITY DEVELOPMENT DIVISION
CHAPTER 21
DIVISION RESPONSIBILITIES

261—21.1(15) Mission. The mission of the community development division is to continually develop
the economic well-being and quality of life of lowans by working with local governments, community
organizations, businesses and others to build the organizational, entrepreneurial and physical capacity
needed for community and economic improvement.

261—21.2(15) Division responsibilities. The division’s primary responsibilities are tourism,
investment management, community assistance, and infrastructure (project initiative and technical
assistance).

21.2(1) Tourism office. The tourism office assists in diversifying lowa’s economy by supporting and
promoting the lowa hospitality industry and by enhancing the image of Iowa as a place to travel and
live. To carry out its purpose, the office provides the following services and functions: advertising,
fulfillments, group travel, lowa film office, promotions and partnerships, publications, public relations
and communications, tourism regions, welcome centers, and research.

21.2(2) Investment management. Investment management staff provide compliance and monitoring
activities for programs including, but not limited to, the community development block grant (CDBG)
program, community development fund (CDF) program, emergency shelter grants program (ESGP),
homeless shelter operation grants (HSOG) program, and revitalization assistance for community
improvement (RACI).

21.2(3) Community assistance. Activities in the area of community assistance include, but are not
limited to, staff support to the city development board; administration of the CDF program; community
volunteerism and leadership, and downtown resource center—main street lowa program; community
assistance services provided by IDED consultants; and staff support to the rural development council.

21.2(4) Infrastructure (project initiative and technical assistance). Functions performed in this
category include, but are not limited to, administration of the following programs: CDBG, community

facilities and services, ESGP, and HSOG.
[ARC 9326B, IAB 1/12/11, effective 2/16/11]

These rules are intended to implement lowa Code chapter 15 and section 17A.3.
[Filed emergency 12/19/86—published 1/14/87, effective 12/19/86]
[Filed 6/26/95, Notice 5/10/95—published 7/19/95, effective 8/23/95]
[Filed 1/22/99, Notice 9/9/98—published 2/10/99, effective 3/17/99]
[Filed 6/20/03, Notice 5/14/03—published 7/9/03, effective 8/13/03]
[Filed ARC 9326B (Notice ARC 9060B, IAB 9/8/10), IAB 1/12/11, effective 2/16/11]
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CHAPTER 22

COMMUNITY ECONOMIC BETTERMENT PROGRAM
Renumbered as 261—Ch 53, IAB 7/19/95
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CHAPTER 23
IOWA COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

261—23.1(15) Purpose. The primary purpose of the community development block grant program is
the development of viable communities by providing decent housing and suitable living environments
and expanding economic opportunities, primarily for persons of low and moderate income.

261—23.2(15) Definitions. When used in this chapter, unless the context otherwise requires:

“Activity” means one or more specific activities, projects or programs assisted with CDBG funds.

“Career link” means a program providing training and enhanced employment opportunities to the
working poor and underemployed Iowans.

“CDBG” means community development block grant.

“EDSA” means economic development set-aside.

“HUD” means the U.S. Department of Housing and Urban Development.

“IDED” means the lowa department of economic development.

“LMI” means low and moderate income. Households earning 80 percent or less of the area median
income are LMI households.

“PFSA” means public facilities set-aside.

“Program income” means gross income a recipient receives that is directly generated by the use of
CDBG funds, including funds generated by the use of program income.

“Program year” means the annual period beginning January 1 and ending December 31.

“Quality jobs program” means a job training program formerly funded with CDBG funds that is no
longer operational.

“Recipient” means a local government entity awarded CDBG funds under any CDBG program.

“Sustainable community activities ” means activities to develop viable communities while preserving
precious environment and resources.

“Working poor” means an employed person with an annual household income between 25 and 50

percent of the area median family income.
[ARC 7970B, IAB 7/15/09, effective 7/1/09; ARC 8145B, IAB 9/23/09, effective 10/28/09]

261—23.3(15) Eligible applicants. All incorporated cities and all counties in the state of lowa, except
those designated as entitlement areas by the U.S. Department of Housing and Urban Development, are
eligible to apply for and receive funds under this program.

23.3(1) Any eligible applicant may apply directly or on behalf of a subrecipient.

23.3(2) Any eligible applicant may apply individually or jointly with another eligible applicant or
other eligible applicants.

23.3(3) Applicants shall not apply on behalf of eligible applicants other than themselves.

261—23.4(15) Allocation of funds. IDED shall distribute CDBG funds as follows:

23.4(1) Administration. Two percent of total program funds including program income plus
$100,000 shall be used for state administration.

23.4(2) Technical assistance. One percent of the funds shall be used for the provision of substantive
technical assistance to recipients.

23.4(3) Housing fund. Twenty-five percent of the funds shall be reserved for a housing fund to be
used to improve the supply of affordable housing for LMI persons.

23.4(4) Job creation, retention and enhancement fund. Twenty percent of the funds shall be reserved
for a job creation, retention and enhancement fund to be for workforce development and to expand
economic opportunities and job training for LMI persons. Job creation, retention and enhancement funds
are awarded through three programs: the economic development set-aside (EDSA), the public facilities
set-aside (PFSA), and career link. For CDBG federal program year 2008 only (October 1, 2007, through
September 30, 2008), up to $5 million of funding normally allocated to this job creation, retention and
enhancement fund may be allocated by the department to the contingency fund established in subrule
23.4(5). If reallocated, the funds will be used for disaster recovery activities.
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23.4(5) Contingency funds. IDED reserves the right to allocate up to 5 percent of the funds for
projects that address threats to public health and safety, or for disaster recovery activities, or for
sustainable community demonstration projects. No more than $1 million may be utilized for sustainable
community demonstration projects. For CDBG federal program year 2008 only (October 1, 2007,
through September 30, 2008), an additional amount of up to $5 million of funding normally allocated
to the job creation, retention and enhancement fund in subrule 23.4(4) may instead be allocated by the
department to this contingency fund, and used for disaster recovery activities.

23.4(6) Competitive program. The remaining funds shall be available on a competitive basis through
the water and sewer fund and community facilities and services fund. Of the remaining amount, 70
percent shall be reserved for the water and sewer fund, 15 percent shall be reserved for the community
facilities and services fund and 15 percent shall be allocated to either the water and sewer fund or
community facilities and services fund at the discretion of the director, based on requests for funds.

23.4(7) Reallocation. Any reserved funds not used for their specified purpose within the program
year shall be reallocated in amounts and to funds as approved by the director to ensure the availability of
resources to those funds in which the greatest need is demonstrated to exist or to respond to community
or business needs.

23.4(8) Recaptured funds. Recaptured funds shall be available for use through the water and sewer
fund, the community facilities and services fund, the contingency fund, the housing fund, and the
downtown revitalization fund. As approved by the director, recaptured funds may be used to fund
projects from the job creation, retention and enhancement fund in order to respond to an immediate
business need if no funds are available through the economic development set-aside fund or public
facilities set-aside fund. Recaptured funds remaining at the end of a program year shall be reallocated in
amounts and to funds as approved by the director to ensure the availability of resources to those funds
in which the greatest need is demonstrated to exist or to respond to a community or business need.

261—23.5(15) Common requirements for funding. Applications for funds under any of the CDBG
programs shall meet the following minimum criteria:

23.5(1) Proposed activities shall be eligible, as authorized by Title I, Section 105 of the Housing and
Community Development Act of 1974 and as further defined in 24 CFR 570, as revised April 1, 1997.

23.5(2) Proposed activities shall address at least one of the following three objectives:

1.  Primarily benefit low- and moderate-income persons. To address this objective, 51 percent or
more persons benefiting from a proposed activity must have incomes at or below 80 percent of the area
median income.

2. Aid in the prevention or elimination of slums and blight. To address this objective, the
application must document the extent or seriousness of deterioration in the area to be assisted, showing
a clear adverse effect on the well-being of the area or community and illustrating that the proposed
activity will alleviate or eliminate the conditions causing the deterioration.

3. Meet an urgent community development need. To address this objective, the applicant must
certify that the proposed activity is designed to alleviate existing conditions that pose a serious and
immediate threat to the health or welfare of the community and that are recent in origin or that recently
became urgent; that the applicant is unable to finance the activity without CDBG assistance and that other
sources of funding are not available. A condition shall be considered recent if it developed or became
urgent within 18 months prior to submission of the application for CDBG funds.

23.5(3) Applicants shall demonstrate capacity for grant administration. Administrative capacity
shall be evidenced by previous satisfactory grant administration, availability of qualified personnel or
plans to contract for administrative services. Funds used for administration shall not exceed 10 percent
of the CDBG award amount or 10 percent of the total contract amount, except for awards made under
the career link program, for which funds used for administration shall not exceed 5 percent of the CDBG
award amount.

23.5(4) Applicants who have received previous CDBG awards shall have demonstrated acceptable
past performance, including the timely expenditure of funds.
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23.5(5) Applications shall demonstrate the feasibility of completing the proposed activities with the
funds requested.

23.5(6) To the greatest extent feasible, applications shall propose the use of CDBG funds as gap
financing. Applications shall identify and describe any other sources of funding for proposed activities.

23.5(7) Applications shall include a community development and housing needs assessment.

23.5(8) Negotiation of awards. IDED reserves the right to negotiate award amounts, terms and
conditions prior to making any award under any program.

23.5(9) Applicants shall certify their compliance with the following:

1. The Civil Rights Act of 1964 (PL 88-352) and Title VIII of the Civil Rights Act of 1968 (PL
90-284) and related civil rights, fair housing and equal opportunity statutes and orders;

2. Title I of the Housing and Community Development Act of 1974;

3. Age Discrimination Act of 1975;

4. Section 504 of the Housing and Urban Development Act of 1973;

5. Section 3 of the Housing and Urban Development Act of 1968;

6. Davis-Bacon Act (40 U.S.C. 276a-5) where applicable under Section 100 of the Housing and
Community Development Act of 1974;

7. Lead-Based Paint Poisoning Prevention Act;

8. 24 CFR Part 58 and the National Environmental Policy Act of 1969;

9. Uniform Relocation Assistance and Real Property Acquisition Act of 1979, Titles II and I1I;

10. Americans with Disabilities Act;

11. Section 102 of the Department of Housing and Urban Development Reform Act of 1989;

12. Contract Work Hours and Safety Act;

13. Copeland Anti-Kickback Act;

14. Fair Labor Standards Act;

15. Hatch Act;

16. Prohibition on the Use of Excessive Force and Barring Entrance;

17. Drug-Free Workplace Act;

18. Governmentwide Restriction on Lobbying;

19. Single Audit Act;

20. State of lowa Citizen Participation Plan; and

21. Other relevant regulations as noted in the CDBG management guide.

261—23.6(15) Requirements for the competitive program.

23.6(1) Restrictions on applicants.

a. An applicant shall be allowed to submit one application per year under the water and sewer
fund and one application per year under the community facilities and services fund.

b.  An eligible applicant involved in a joint application (not as the lead applicant) shall be allowed
to submit a separate, individual application only if the applicant is bound by a multijurisdictional
agreement by state statute to provide a public service that is facilitated by the joint application and the
activity proposed in the joint application is not located in the applicant’s jurisdiction.

23.6(2) Grant ceilings. Maximum grant awards are as follows:

1. Applicants with populations of fewer than 1,000 shall apply for no more than $300,000.

2. Applicants with populations of 1,000 to 2,499 shall apply for no more than $500,000.

3. Applicants with populations of 2,500 to 14,999 shall apply for no more than $600,000.

4.  Applicants with populations of 15,000 to 49,999 shall apply for no more than $800,000.
However, no recipient shall receive more than $1,000 per capita based on the total population within
the recipient’s jurisdiction. If a county applies on behalf of one or more unincorporated communities
within its jurisdiction, the $1,000 per capita ceiling shall pertain to any project benefiting all residents of
the unincorporated community or communities, not the entire unincorporated population of the county
applying. Applicants shall use one of the following for population figures to determine the applicable
grant ceilings: 2000 census figures, special census figures or adjusted figures based on annexation
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completed in accordance with statutory requirements in lowa Code chapter 368. County populations
shall be calculated for unincorporated areas only to determine applicable grant ceilings.

a. Joint applications for sewer and water projects shall be awarded no more than the cumulative
joint total allowed according to the population of each jurisdiction participating in the project. For
all other joint applications, an application shall be awarded no more than one and one-half times the
maximum amount allowed for either of the joint applicants.

b.  Applicants may apply for the maximum amount for which they are eligible under both the sewer
and water fund and community facilities and services fund.

c.  Applicants may apply for multiple activities under each fund for an amount up to the applicable
ceilings.

23.6(3) Water and sewer fund application procedure. IDED shall announce the availability of funds
and instructions for applying for funds through direct mail, public notices, media releases, workshops or
other means determined necessary by IDED.

a. Application forms shall be available upon request from IDED, Community Development
Division, 200 East Grand Avenue, Des Moines, Iowa 50309, or on the division’s Web site at
WwWw.community.state.ia.us.

b.  Applications shall be submitted by the deadline established by IDED.

c. IDED shall review applications and make funding decisions based on the following criteria:

(1) Magnitude of need for the project.

(2) Impact of the activity on standard of living or quality of life of proposed beneficiaries.

(3) Readiness to proceed with the proposed activity and likelihood that the activity can be
completed in a timely fashion. Procurement of an engineer shall be considered evidence of readiness to
proceed.

(4) Degree to which water and sewer fund assistance would be leveraged by other funding sources
and documentation of applicant efforts to secure the maximum amount possible of local financial support
for the activity.

(5) Capacity to operate and maintain the proposed activity.

(6) Capacity for continued viability of the activity after CDBG assistance.

(7) Scope of project benefit relative to the amount of CDBG funds invested.

(8) Degree to which the project promotes orderly, compact development supported by affordable
public infrastructure.

d.  Applicants shall submit preliminary engineering reports with their full applications for drinking
water projects.

e.  Applicants shall submit facility plans with their full applications for wastewater projects.

/- IDED staff may consult on proposed activities with other state agencies responsible for water-
and sewer-related activities and may conduct site evaluations of proposed activities.

g Applicants selected to receive awards shall be notified by letter from the IDED director by
date(s) determined by IDED.

23.6(4) Community facilities and services fund application procedure. Each year, IDED shall
announce the availability of funds and instructions for applying for funds through direct mail, public
notices, media releases, workshops or other means determined necessary by IDED.

a. Application forms shall be available upon request from IDED, Community Development
Division, 200 East Grand Avenue, Des Moines, Iowa 50309, or on the division’s Web site at
WWW.community.state.ia.us.

b.  Applications shall be submitted by the deadline established by IDED.

c. IDED shall review applications and make funding decisions based on the following criteria:

(1) Magnitude of need for the project.

(2) Impact of the activity on standard of living or quality of life of proposed beneficiaries.

(3) Readiness to proceed with the proposed activity and likelihood that the activity can be
completed in a timely fashion.
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(4) Degree to which community facilities and services fund assistance would be leveraged by other
funding sources and documentation of applicant efforts to secure the maximum amount possible of local
financial support for the activity.

(5) Capacity to operate and maintain the proposed activity.

(6) Capacity for continued viability of the activity after CDBG assistance.

(7) Scope of project benefit relative to the amount of CDBG funds invested.

(8) Degree to which the project promotes orderly, compact development supported by affordable
public infrastructure.

(9) Whether the project meets or exceeds the minimum building and site design criteria established
by IDED to be eligible for funding.

d. IDED staff may consult on proposed activities with other state agencies responsible for
community facilities and services-related activities and may conduct site evaluations of proposed
activities.

e. Applicants selected to receive awards shall be notified by letter from the IDED director by
date(s) determined by IDED.

23.6(5) Contingent funding. IDED may make awards contingent upon receipt of funding from other
sources.

23.6(6) Negotiation of awards. IDED reserves the right to negotiate award amounts and terms.

261—23.7(15) Requirements for the economic development set-aside fund.

23.7(1) Restrictions on applicants.

a. Applicants shall apply only for direct loans or forgivable loans to make to private businesses
for the creation of new jobs or the retention of existing jobs that would otherwise be lost.

b.  The maximum grant award for individual business assistance applications from any city or
county is $1,000,000.

c¢.  To be eligible for assistance, applicants shall meet the qualifying wage threshold requirements
described in 261—Chapter 174.

d. At least 51 percent of the permanent jobs created or retained by the proposed project
shall be taken by or made available through first consideration activities to persons from low- and
moderate-income families.

e. Projects must maintain a minimum ratio of one permanent job created or retained for every
$10,000 in CDBG funds awarded.

f Terms of conventional loans proposed for the project must be consistent with terms generally
accepted by conventional financial institutions.

g Applications must provide evidence of adequate private equity.

h.  Applications must provide evidence that the EDSA funds requested are necessary to make the
proposed project feasible and that the business requesting assistance can continue as a going concern in
the foreseeable future if assistance is provided.

i.  IDED shall not consider applications proposing business relocation from within the state unless
evidence exists of unusual circumstances that make the relocation necessary for the business’ viability.

j. No significant negative land use or environmental impacts shall occur as a result of the project.

k. Rescinded IAB 10/22/08, effective 11/26/08.

[, Unless in conflict with a federal HUD definition for CDBG, the standard definitions located in
261—Chapter 173 apply to the EDSA program.

23.7(2) Application procedure. Application forms and instructions shall be available upon request
from IDED, Business Development Division, 200 East Grand Avenue, Des Moines, lowa 50309;
telephone (515)242-4819. An original and two copies of completed applications with required
attachments shall be submitted to the same address. IDED shall accept EDSA applications at any time
and shall review applications on a continuous basis. IDED shall take action on submitted applications
within 60 days of receipt. Action may include funding the application for all or part of the requested
amount, denying the applicant’s request for funding or requesting additional information from the
applicant for consideration before a final decision is made.
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23.7(3) Review criteria. IDED shall review applications and make funding decisions based on the
following criteria:

1. Impact of the project on the community.

2. Appropriateness of the jobs to be created or retained by the proposed project.

3. Appropriateness of the proposed wage and benefit package available to employees in jobs
created or retained by the proposed project.

4. Degree to which EDSA funding would be leveraged by private investment.

5. Degree of demonstrated business need.

In evaluating applications, IDED shall give supplementary credit to applicants who have executed a
good neighbor agreement with the business to be assisted.

IDED may conduct site evaluations of proposed projects.

261—23.8(15) Requirements for the public facilities set-aside fund. PFSA funds are reserved for
infrastructure projects in direct support of economic development activities that shall create or retain
jobs.

23.8(1) Restrictions on applicants.

a. The maximum grant award for individual applications is $500,000.

b. At least 51 percent of the permanent jobs created or retained by the proposed project
shall be taken by or made available through first consideration activities to persons from low- and
moderate-income families.

c.  Projects must maintain a minimum ratio of one permanent job created or retained for every
$10,000 in CDBG funds awarded.

d.  The applicant local government must contribute at least 50 percent of the total amount of funds
requested.

e.  Applications must provide evidence that the PFSA funds requested are necessary to make the
proposed project feasible and that the business requesting assistance can continue as a going concern in
the foreseeable future if assistance is provided.

£ Jobs created as a result of other jobs being displaced elsewhere in the state shall not be
considered to be new jobs created.

g No significant negative land use or environmental impacts shall occur as a result of the project.

h.  Applications shall include a business assessment plan, projecting for each identified business
the number of jobs to be created or retained as a result of the public improvement proposed for assistance.

23.8(2) Application procedure. Application forms and instructions shall be available upon
request from IDED, Business Development Division, 200 East Grand Avenue, Des Moines, lowa
50309; telephone (515)242-4819. An original and one copy of completed applications with required
attachments shall be submitted to the same address. IDED shall accept PFSA applications at any time
and shall review applications on a continuous basis. IDED shall take action on submitted applications
within 60 days of receipt. Action may include funding the application for all or part of the requested
amount, denying the applicant’s request for funding or requesting additional information from the
applicant for consideration before a final decision is made.

23.8(3) Review criteria. IDED shall review applications and make funding decisions based on the
following criteria:

1. Impact of the project on the community.

2. Number of jobs created or retained per funds requested.

3. Degree to which PFSA funding would be leveraged by private investment.

4. Degree of demonstrated need for the assistance.

IDED may conduct site evaluations of proposed projects.

261—23.9(15) Requirements for the career link program. Projects funded through the career link
program assist the unemployed and underemployed to obtain the training and skills necessary to move
into available higher-skill, higher-paying jobs.
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23.9(1) Restrictions on applicants.

a. Identified positions shall pay an average starting wage that meets or exceeds the lower of 100
percent of the average county wage or 100 percent of the average regional wage.

b.  Applications shall include evidence of business participation in the curriculum design and
evidence that a number of positions are available equal to or greater than the number of persons to be
trained.

c.  The project length shall not exceed 24 months.

d.  Applicants may use awarded funds for training, transportation and child care costs. Up to 5
percent of funds may be used for administration.

e. Rescinded IAB 1/19/05, effective 2/23/05.

23.9(2) Application procedure. Application forms and instructions shall be available upon request
from IDED, Community Development Division, 200 East Grand Avenue, Des Moines, lowa 50309;
telephone (515)242-4783. An original and five copies of completed applications shall be submitted to
the same address. IDED shall accept career link applications at any time and shall review applications
on a continuous basis until all program funds are obligated or the program is discontinued.

23.9(3) Review criteria. IDED shall review applications and make funding decisions based on the
following criteria:

1. Quality of the jobs available and business participation.

Merit of the proposed training plan.

Degree to which career link funds are leveraged by other funding sources.
Merit of the recruitment/job matching plan.

Scope of project benefit relative to the amount of funds invested.

nhewb

261—23.10(15) Requirements for the contingency fund. The contingency fund is reserved for
communities experiencing a threat to public health, safety or welfare that necessitates immediate
corrective action sooner than can be accomplished through normal community development block grant
procedures, or for disaster recovery activities, or for communities developing a sustainable community
demonstration project.

23.10(1) Application procedure. Those local governments applying for contingency funds shall
submit a written request to IDED, Community Development Division, 200 East Grand Avenue, Des
Moines, Iowa 50309. The request shall include a description of the situation, the project budget
including the amount of the request from IDED, projected use of funds and an explanation of the reason
that the situation cannot be remedied through normal CDBG funding procedures.

23.10(2) Application review. Upon receipt of a request for contingency funding, IDED shall
determine whether the project is eligible for funding and notify the applicant of its determination. A
project shall be considered eligible if it meets the following criteria:

a. Projects to address a threat to health and safety.

(1) Animmediate threat to health, safety or community welfare must exist that requires immediate
action.

(2) The threat must be the result of unforeseeable and unavoidable circumstances or events.

(3) No known alternative project or action would be more feasible than the proposed project.

(4) Sufficient other local, state or federal funds either are not available or cannot be obtained in the
time frame required.

b.  Projects to demonstrate sustainable community activities.

(1) The project is consistent with sustainability and smart growth principles.

(2) The project provides a beneficial impact on the standard of living and quality of life of proposed
beneficiaries.

(3) The project can be ready to proceed and be completed in a timely manner.

(4) The project leverages the maximum amount of local funds possible.

(5) The project will continue to remain viable after CDBG assistance.

(6) The project meets the funding standards established by the funding criteria set forth in this rule.
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(7) The applicant provides adequate information to IDED on total project design and costs as
requested.

(8) The project is innovative and could be replicated in other communities.

(9) The project meets or exceeds the minimum building and site design criteria established by
IDED.

23.10(3) Additional information. IDED reserves the right to request additional information on forms
prescribed by IDED prior to making a final funding decision. IDED reserves the right to negotiate final
project award and design components.

23.10(4) Future allocations. IDED reserves the right to reserve future funds anticipated from federal
CDBG allocations to the contingency fund to offset current need for commitment of funds which may
be met by amounts deferred from current awards.

261—23.11(15) Requirements for the housing fund program. Specific requirements for the housing
fund are listed separately at 261—Chapter 25.

261—23.12(15) Interim financing program. The objective of the CDBG interim financing program
is to benefit persons living in eligible lowa communities by providing short-term financing for the
implementation of projects that create or retain employment opportunities, prevent or eliminate blight
or accomplish other federal and state community development objectives. Up to $25 million shall be
made available for grants under the CDBG interim financing program during any program year.

23.12(1) Eligible activities. Funds provided through the interim financing program shall be used for
the following activities:

1. Short-term assistance, interim financing or construction financing for the construction or
improvement of a public work.

2. Short-term assistance, interim financing or construction financing for the purchase,
construction, rehabilitation or other improvement of land, buildings, facilities, machinery and
equipment, fixtures and appurtenances or other projects undertaken by a for-profit organization or
business or a nonprofit organization.

3. Short-term or interim financing assistance for otherwise eligible projects or programs.

23.12(2) Restrictions on applicants.

a. No significant negative land use or environmental impacts shall occur as a result of the project.

b.  Applications must provide evidence that the proposed project shall be completed within 30
months of the date of grant award.

¢.  The amount of funds requested shall not exceed $20 million.

d.  Applications must provide evidence of an irrevocable letter of credit or equivalent security
instrument from an AA- or better-rated lending institution, assignable to IDED, in an amount equal to
the CDBG short-term grant funds requested, plus interest, if applicable.

e.  Applications must provide evidence of the commitment of permanent financing for the project.

1 Applications must include assurance that program income earned or received as a result of the
project shall be returned to IDED on or before the end date of the grant contract.

23.12(3) Application procedure. Applications may be submitted at any time in a format prescribed
by IDED. Applications shall be processed, reviewed and considered on a first-come, first-served basis
to the extent funds are available. IDED shall make funding decisions within 30 days of a receipt of a
completed application. Applications that are incomplete or require additional information, investigation
or extended negotiation may lose funding priority.

23.12(4) Application review. Applications shall be reviewed and funding decisions made based on
the following review criteria:

1. Degree to which CDBG funds would be leveraged by other funding sources.

2. Reasonableness of the project cost per beneficiary ratio.

3. Documented need for the CDBG assistance.
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4. Degree of public benefit, as measured by the present value of proposed assistance to direct
wages and aggregate payroll lost, indirect wages and aggregate payroll lost, dislocation and potential
absorption of workers and the loss of economic activity.

261—23.13(15) Flood recovery fund. Rescinded IAB 9/18/02, effective 10/23/02.

261—23.14(15) Disaster recovery fund. The disaster recovery fund is reserved for communities
impacted by natural disasters when a supplemental disaster appropriation is made under the community
development block grant program. Funds are available to repair damage and to prevent future threat
to public health, safety or welfare that is directly related to the disaster for which HUD supplemental
funds have been allocated to the state.

23.14(1) Application procedure. Communities in need of disaster recovery funds shall submit a
written request to IDED, Community Development Division, 200 East Grand Avenue, Des Moines,
Iowa 50309. The request shall include a description of the community’s problem, the amount of funding
requested, projected use of funds, the amount of local funds to be provided and the percent of low- and
moderate-income persons benefiting from the project.

23.14(2) Application review. Upon receipt of a request, IDED, in consultation with appropriate
federal, state and local agencies, shall make a determination of whether the community and project
are eligible for funding and notify the applicant community of its determination. A project shall be
considered eligible only if it meets all of the following criteria:

1. A threat must exist to health, safety or community welfare that requires immediate action.

2. The threat must be a result of a natural disaster receiving a presidential declaration for which
IDED received a supplemental HUD appropriation.

3. No known alternative project or action would be more feasible than the proposed project.

4.  Sufficient other local, state or federal funds (including the CDBG competitive program) either
are not available or cannot be obtained in the time frame required.

23.14(3) Compliance with federal and state regulation. A community receiving funds under the
disaster recovery fund shall comply with all laws, rules and regulations applicable to the CDBG
competitive program, except those waived by HUD as a result of federal action in conjunction with the
disaster recovery initiative and those not required by federal law that IDED may choose to waive. IDED
shall make available a list of all applicable federal regulations and disaster-related waivers granted by
Congress and relevant federal agencies to all applicants for assistance.

261—23.15(15) Administration of a CDBG award. This rule applies to all grant recipients awarded
funds from any of the CDBG programs. Recipients shall comply with requirements and instructions set
forth in the applicable CDBG management guide.

23.15(1) Contracts. After making an award notification to a recipient, IDED will issue a CDBG
contract. The contract shall be between the recipient local government and IDED. These rules and
applicable federal and state laws and regulations shall be part of the contract.

a. Recipients shall execute and return the contract to IDED within 45 days of the transmittal date
from IDED. Failure to do so may be cause for termination of the award.

b.  Certain activities require permits or clearances that shall be obtained from other state or
federal agencies prior to proceeding with the project. IDED may include securing necessary permits
or clearances as conditions to the CDBG contract.

23.15(2) General financial management standards. Recipients shall comply with 24 CFR 85, as
revised January 1, 2007, Administrative Requirements for Grants and Cooperative Agreements to State,
Local and Federally Recognized Indian Tribal Governments. Allowable costs shall be determined in
accordance with OMB Circular A-87, “Cost Principles Applicable to Grants and Contracts with State
and Local Governments.”

23.15(3) Requests for funds. Recipients shall submit requests for funds in the manner described and
on the forms provided in the CDBG management guide. Individual requests for funds shall be made in
whole dollar amounts not less than $500, except for the final request for funds.
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23.15(4) Program income. If a recipient receives program income before the contract end date, it
must be expended before requesting additional funds. If a recipient receives program income on or after
the contract end date, the recipient may reuse the program income according to an IDED-approved reuse
plan, or the recipient may return the program income to IDED. If a recipient receives less than $25,000 of
program income cumulative of all CDBG grants in a program year, it shall be considered miscellaneous
revenue and may be used for any purpose.

23.15(5) Record keeping and retention. All records related to the project, including the original
grant application, reports, financial records and documentation of compliance with state and federal
requirements, shall be retained for five years after contract closeout. Representatives of HUD, the
Inspector General, the General Accounting Office, the state auditor’s office and IDED shall have access
to all books, accounts, documents, records and other property belonging to or in use by recipients
pertaining to the receipt of CDBG funds.

23.15(6) Performance reports and reviews. Recipients shall submit recipient performance reports
to IDED as prescribed in the CDBG management guide. IDED shall perform project reviews and site
inspections deemed necessary to ensure program compliance. When noncompliance is indicated, IDED
may require remedial actions to be taken.

23.15(7) Contract amendments. Any substantive change to a funded CDBG project, including
time extensions, budget revisions and significant alteration to proposed activities, shall be considered
a contract amendment. The recipient shall request the amendment in writing. No amendment shall
be valid until approved in writing by IDED. IDED shall not approve the addition of a new activity
unrelated to the original contract activities, unless all original activities shall also be completed per the
contract. In such cases, IDED may allow up to $10,000 of the original CDBG award to be used for a
new activity. For projects funded under the economic development set-aside, IDED shall not approve
amendments involving the replacement of one activity with another.

23.15(8) Contract closeout and audit. Upon completion of project activities and contract expiration,
IDED shall initiate closeout procedures. Contracts may be subject to audit before closeout of the contract
can be completed. Recipients that expend $500,000 or more of federal funds within one year must have
these funds audited. The audit shall be performed in a manner consistent with the provisions set forth in
the Single Audit Act, as revised in 1996, and described in the CDBG management guide.

23.15(9) Contractors and subrecipients limitation. CDBG funds shall not be used directly or
indirectly to employ, award contracts to, otherwise engage the services of or fund any contractor or
subrecipient during any period of debarment, suspension or placement in ineligibility status by HUD
under the provisions of 24 CFR 24, as revised April 1, 1997.

23.15(10) Compliance with federal and state laws and regulations. Recipients shall comply with all
applicable provisions of the Housing and Community Development Act of 1974 and these administrative
rules. Recipients shall also comply with any provisions of the lowa Code governing activities performed
under this program.

23.15(11) Noncompliance. At any time before project closeout, IDED may, for cause, find that a
recipient is not in compliance with requirements under this program. At IDED’s discretion, remedies for
noncompliance may include penalties up to and including the return of program funds to IDED. Findings
of noncompliance may include the use of CDBG funds for activities not described in the application,
failure to complete approved activities in a timely manner, failure to comply with any applicable state or
federal rules or regulations or the lack of a continuing capacity of the recipient to carry out the approved
project in a timely manner.

23.15(12) Appeals process for findings of noncompliance. Appeals shall be entertained in instances
where it is alleged that IDED staff participated in a decision that was unreasonable, arbitrary, capricious
or otherwise beyond the authority delegated to IDED. Appeals shall be addressed to the division
administrator of the community development division. Appeals shall be in writing and submitted to
IDED within 15 days of receipt of the finding of noncompliance. The appeal shall include reasons why
the decision should be reconsidered. The director shall make the final decision on all appeals.
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261—23.16(15) Requirements for the downtown revitalization fund. Downtown revitalization funds
are reserved for eligible CDBG activities that assist in the revitalization of downtown areas.

23.16(1) Maximum grant award. The maximum grant award for individual applications is $500,000.

23.16(2) Application procedure. Application forms and instructions shall be available upon request
from IDED, Community Development Division, 200 East Grand Avenue, Des Moines, lowa 50309, or
on the division Web site at www.iowalifechanging.com/community.

23.16(3) Review criteria. IDED shall review applications and make funding decisions based on the
following criteria:

a. Impact of the project on the community.

b.  Readiness to proceed with the proposed activity and likelihood that the activity can be
completed in a timely fashion.

c¢.  Level of community support for a downtown revitalization effort.

d.  Degree to which downtown revitalization fund assistance would be leveraged by other funding
sources and documentation of applicant efforts to secure the maximum amount of local financial support
for the activity.

e. Degree to which the activity meets or exceeds the minimum building and site design criteria
established by IDED to be eligible for funding.

1 Level of planning completed for comprehensive downtown revitalization efforts.

These rules are intended to implement lowa Code section 15.108(1) “a.”

[Filed emergency 4/2/82 after Notice 2/17/82—published 4/28/82, effective 4/2/82]
[Filed 12/7/82, Notice 9/1/82—published 12/22/82, effective 1/26/83]
[Filed emergency 6/3/83—published 6/22/83, effective 6/3/83]
[Filed 9/23/83, Notice 8/17/83—published 10/12/83, effective 11/16/83]
[Filed emergency 1/27/84—published 2/15/84, effective 1/27/84]
[Filed 9/21/84, Notice 8/15/84—published 10/10/84, effective 11/14/84]
[Filed emergency 11/30/84—published 12/19/84, effective 11/30/84]
[Filed emergency 1/29/85—published 2/27/85, effective 1/29/85]
[Filed 9/20/85, Notice 8/14/85—published 10/9/85, effective 11/13/85]
[Filed emergency 10/10/85—published 11/6/85, effective 10/10/85]
[Filed emergency 3/21/86—published 4/9/86, effective 3/21/86]
[Filed emergency 8/8/86—published 8/27/86, effective 8/8/86]'

[Filed emergency 11/14/86 after Notice 10/8/86—published 12/3/86, effective 11/14/86]
[Filed emergency 9/11/87 after Notice 7/29/87—published 10/7/87, eftective 9/11/87]
[Filed 8/19/88, Notice 6/15/88—published 9/7/88, eftective 10/12/88]

[Filed emergency 11/23/88—published 12/14/88, effective 11/23/88]

[Filed emergency 2/17/89—published 3/8/89, effective 2/17/89]

[Filed emergency 5/19/89—published 6/14/89, effective 5/19/89]

[Filed 8/18/89, Notice 7/12/89—published 9/6/89, effective 10/11/89]

[Filed emergency 10/20/89—published 11/15/89, effective 10/20/89]

[Filed 8/17/90, Notice 7/11/90—published 9/5/90, effective 10/10/90]

[Filed emergency 4/19/91—published 5/15/91, effective 4/19/91]

[Filed emergency 6/21/91 after Notice 4/17/91—published 7/10/91, effective 6/21/91]
[Filed 9/25/91, Notice 7/10/91—published 10/16/91, effective 11/20/91]

[Filed 5/22/92, Notice 3/18/92—published 6/10/92, effective 7/15/92]

[Filed 9/23/92, Notice 7/8/92—published 10/14/92, effective 11/18/92]

[Filed emergency 8/20/93—published 9/15/93, effective 8/20/93]

[Filed emergency 10/22/93 after Notice 8/18/93—published 11/10/93, effective 10/22/93]
[Filed emergency 10/22/93—published 11/10/93, effective 10/22/93]

[Filed emergency 3/17/94—published 4/13/94, effective 3/18/94]

[Filed 8/19/94, Notice 7/6/94—published 9/14/94, effective 10/19/94]

[Filed emergency 12/8/94—published 1/4/95, effective 12/8/94]

[Filed emergency 1/20/95—published 2/15/95, effective 1/20/95]
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[Filed emergency 10/24/95 after Notice 8/16/95—published 11/8/95, effective 10/24/95]
[Filed emergency 10/18/96 after Notice 9/11/96—published 11/6/96, effective 10/18/96]
[Filed 10/23/97, Notice 9/10/97—published 11/19/97, effective 12/24/97]

[Filed 1/23/98, Notice 12/17/97—published 2/11/98, effective 3/18/98]

[Filed 8/20/98, Notice 7/15/98—published 9/9/98, effective 10/14/98]

[Filed 1/22/99, Notice 12/16/98—published 2/10/99, effective 3/17/99]

[Filed 4/28/99, Notice 3/10/99—published 5/19/99, effective 6/23/99]

[Filed emergency 7/22/99—published 8/11/99, effective 7/23/99]

[Filed 8/20/99, Notice 6/16/99—published 9/8/99, effective 10/13/99]

[Filed 9/16/99, Notice 8/11/99—published 10/6/99, effective 11/10/99]

[Filed 8/30/02, Notice 7/10/02—published 9/18/02, effective 10/23/02]

[Filed emergency 11/20/03—published 12/24/03, effective 1/1/04]

[Filed 2/23/04, Notice 12/24/03—published 3/17/04, effective 4/21/04]

[Filed 3/19/04, Notice 2/4/04—published 4/14/04, effective 5/19/04]

[Filed 12/16/04, Notice 8/4/04—published 1/19/05, effective 2/23/05]

[Filed 4/21/06, Notice 2/15/06—published 5/10/06, effective 6/14/06]

[Filed emergency 10/16/08—published 11/5/08, effective 10/16/08]

[Filed 9/18/08, Notice 8/13/08—published 10/8/08, effective 11/12/08]

[Filed emergency 9/26/08—published 10/22/08, effective 9/26/08]

[Filed 9/26/08, Notice 7/16/08—published 10/22/08, effective 11/26/08]

[Filed emergency 10/16/08—published 11/5/08, effective 10/16/08]

[Filed Emergency ARC 7970B, IAB 7/15/09, effective 7/1/09]

[Filed ARC 8145B (Notice ARC 7971B, IAB 7/15/09), IAB 9/23/09, effective 10/28/09]

" See IAB Economic Development Department.
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CHAPTER 24
EMERGENCY SHELTER GRANTS PROGRAM

261—24.1(PL100-628) Purpose. The program is designed to help improve the quality of services to the
homeless, to make available needed services, to help meet the costs of providing essential social services
so that homeless individuals have access not only to safe and sanitary shelter, but also to the supportive
services and other types of assistance they need to improve their situations.

261—24.2(PL100-628) Definitions.

“Applicant” means a provider of homeless services applying for funds through the ESG program.

“Domestic violence shelter” means a shelter primarily serving clients who are homeless due to
domestic violence.

“ESG program” or “ESGP” means the emergency shelter grants program.

“Grantee” means a qualifying city government, county government, or nonprofit organization
receiving funds under this chapter.

“Homeless” or “homeless individual” means:

1.  An individual who lacks a fixed, regular, and adequate nighttime residence; and

2. Anindividual who has a primary nighttime residence that is:

e A supervised publicly or privately operated shelter designed to provide temporary living
accommodations (including welfare hotels, congregate shelters, and transitional housing for the
mentally ill);

e An institution that provides a temporary residence for individuals intended to be
institutionalized; or

e A public or private place not designated for, or ordinarily used as, a regular sleeping
accommodation for human beings.

“HUD” means the U.S. Department of Housing and Urban Development.

“HUD Desk Guide” means the document provided by HUD which supplements the federal
regulations outlined by 24 Code of Federal Regulations Part 576 (June 1, 1999).

“IDED” means the lIowa department of economic development.

“Major rehabilitation ” means rehabilitation that involves costs in excess of 75 percent of the value
of the building before rehabilitation.

“Nonprofit recipient” means any private, nonprofit organization to which a unit of general local
government distributes ESGP funds to provide assistance to the homeless. For purposes of this chapter,
a nonprofit recipient is a subgrantee.

“Obligated” means that the grantee has placed orders, awarded contracts, received services, or
entered similar transactions that require payment from the grant amount. Grant amounts awarded by
IDED by a written agreement or letter of award requiring payment from the grant amounts are obligated.

“Private, nonprofit organization” means a secular or religious organization described in Section
501(c) of the Internal Revenue Code which:

1. Is exempt from taxation under Subtitle A of the Internal Revenue Code,

2. Has an accounting system and a voluntary board, and

3. Practices nondiscrimination in the provision of services to clients.

“Project” means an activity or activities undertaken by the applicant to be carried out at a specific
facility or location. No more than one project shall be funded at any one facility or location.

“Rehabilitation” means repair directed toward an accumulation of deferred maintenance;
replacement of principal fixtures and components of existing buildings; installation of security devices;
and improvement through alterations or additions to, or enhancements of, existing buildings, including
improvements to increase the efficient use of energy in buildings. Costs of rehabilitation may include
labor, materials, tools, and other costs of improving buildings.

“Renovation” means rehabilitation that involves costs of 75 percent or less of the value of the
building before rehabilitation.
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“ServicePoint” means the data collection system used by IDED to collect information about
homeless and near homeless lowans.

“Value of the building” means the monetary value assigned to a building by an independent real
estate appraiser, or as otherwise reasonably established by the grantee.

261—24.3(PL100-628) Eligible applicants. City governments, county governments, and private,
nonprofit organizations are eligible applicants under the emergency shelter grants program. City or
county governments may apply on behalf of a service provider within their jurisdictions when the
nonprofit organization serves homeless and near homeless clients by providing overnight shelter, meals,
clothing, transportation, counseling, child care, legal services, medical services, transitional housing
services, and other services eligible under the emergency shelter grants program as determined by the
U.S. Department of Housing and Urban Development.

261—24.4(PL100-628) Eligible activities. Eligible activities are based on guidelines established by the
Stewart B. McKinney Homeless Assistance Amendment Act of 1987 and further defined in 24 Code of
Federal Regulations Part 576 (June 1, 1999) and the HUD Desk Guide section 3. Activities assisted by
this program may include only the following:

1.  Rehabilitation, renovation, or conversion of buildings for use as providers of services for the
homeless. Rehabilitation activities shall be allowed a maximum cost of $10,000 per project.

2. Provision of essential services if the service is a new service or a quantifiable increase in the
level of service. No more than 30 percent of the IDED annual grant amount may be used for this purpose.

3. Payment of emergency shelter and transitional housing operating costs including shelter
maintenance, operations, rent, repairs, security, fuel, equipment, insurance, utilities, food and
furnishings. Staff salaries, including fringe benefits, paid under the operating cost category are limited
to 10 percent of the grant amount. Maintenance and security costs are not subject to the 10 percent
standard.

4. Payment for eligible activities that assist in prevention of homelessness. Grants may be made
for homeless prevention as long as the total amount of such grants does not exceed 30 percent of the
total emergency shelter grants program allocation. Examples of eligible activities include, but are not
limited to, short-term subsidies to help defray rent and utility arrearages for families faced with eviction
or termination of utility services; security deposits or first month’s rent to enable a family to acquire
its own apartment; programs to provide mediation services for landlord-tenant disputes; or programs to
provide legal representation to indigent tenants in eviction proceedings. Other possible types of homeless
prevention efforts include making needed payments to prevent a home from falling into foreclosure.

5. Administrative costs. A grantee may use a portion of a grant received for administrative
purposes as determined by IDED. The maximum allowed for these administrative costs shall be 5
percent of the state ESGP allocation. IDED reserves the authority for distribution of administrative
funds.

261—24.5(PL.100-628) Ineligible activities. The general rule is that any activity that is not authorized
under the provision of P.L. 100-628 is ineligible to be carried out with emergency shelter grants program
funds. The following are items specially listed as ineligible in 24 Code of Federal Regulations Part 576
(June 1, 1999).

1. Acquisition or new construction of an emergency shelter for the homeless;

2. Rehabilitation administration, such as preparation of work specification, loan processing, or
inspections;

3.  Renovation, rehabilitation, or conversion of buildings owned by primarily religious
organizations or entities unless the activity complies with all the requirements as outlined in 24 CFR
576.23(a) and (b).

261—24.6(PL100-628) Application procedures. The Iowa department of economic development
will request applications from eligible applicants as often as the state expects funding from the U.S.
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Department of Housing and Urban Development (HUD). Applicants will be given at least 30 days in
which to reply to the state’s request. The lowa department of economic development will make funding
decisions in conjunction with the time frame established by HUD. The application must be submitted
on forms prescribed by IDED and must, at a minimum, include the amount of funds requested, the need
for the funds, documentation of other available funding sources, source of required local match, and
estimated number of persons to be served by the applicant (daily average). No individual project may
receive more than $50,000 annually. Applicants may receive a maximum of $125,000 in ESGP funds
annually. A minimum grant level of $10,000 is required per applicant. No more than one project per
applicant shall be funded at any one facility or location.

261—24.7(PL100-628) Application review process. The following procedures will be used in the
review of applications received under the emergency shelter grants program.

24.7(1) Applications will be reviewed by a panel of the staff of the lowa department of economic
development and coordinated with representatives of other homeless assistance programs. Applications
will be reviewed to determine eligibility based on the following criteria:

a. The identified community need for the funds, including the number of clients proposed to be
served, the current unmet need in the community, geographic area of service, and common factors leading
to the need for the service. Maximum 25 points.

b.  The comprehensiveness and flexibility of the proposed program, including how the applicant
proposes to meet the total and special needs of its clients and how homeless assistance is integrated with
other programs. Maximum 25 points.

c.  The accessibility of the applicant’s proposed services to its clients, including how well the
applicant promotes its services within the community, any barriers to service, and any networking with
other service providers in the area. Maximum 15 points.

d. How well the applicant deals with cultural diversity within its community. Maximum 10 points.

e. Any partnerships or collaborations between the applicant and other programs within the
organization or with other organizations performing similar or complementary services. Maximum 15
points.

£ A description of specific outcome measures for short- or long-term objectives for clients. An
applicant’s past performance, if applicable, shall be assessed in terms of its ability to meet performance
targets. Maximum 25 points.

g How well the applicant maximizes or leverages resources. Maximum 20 points.

h.  Threshold criteria. Applicants shall demonstrate capacity for grant administration as evidenced
by previous satisfactory grant administration or by providing evidence of administrative ability to
administer such a grant.

24.7(2) If an application contains an activity determined to be ineligible under the ESG program, the
ineligible activity will be deleted from the application or referred to another funding source, if applicable.

24.7(3) IDED staff reserves the right to negotiate directly with the applicant to determine the priority
of funding requested within the application.

24.7(4) IDED staff may also review applications with the department of human rights, department
of human services, or other groups with expertise in the area of serving homeless persons before making
final funding recommendations. Consultation with other agencies is intended to avoid duplication and
promote maximum utilization of funding sources. Based on the review process, IDED may revise the
overall funding request by activity or funding level and recommend a final funding figure to the director
of IDED for approval. Applicants receiving funding will not receive less than a $10,000 award.

24.7(5) A city or county government or nonprofit organization may be designated, at the discretion
of IDED, to administer a contract for multiple applicants within a prescribed geographic area.

24.7(6) IDED reserves the right to negotiate all aspects of a funding request prior to final approval.

24.7(7) Applicants that receive awards will receive funding for a one-year period.

261—24.8(PL100-628) Matching requirement. Each recipient of emergency shelter grants program
funds must match the grant amount with an equal amount. This may come from the grantee, or through
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nonprofit recipients whose contracts are being administered by a local city or county government. In
calculating the amount of matching funds, the following may be included: the value of any donated
material or building used in the project, the value of any lease on a building used in the project, any salary
paid to staff of the grantee or to any state recipient in carrying out the emergency shelter program, and
the time and services contributed by volunteers at the rate of $5 per hour. For purposes of this rule, IDED
will determine the value of any donated material or building, or any lease, using any method reasonably
calculated to establish fair market value. The state may grant an exemption of matching funds up to
a maximum of $100,000 of the state allocation received from HUD for the recipients least capable of
providing such matching amounts. The recipient must document its need to participate in this exemption
from matching requirements, and must receive prior approval from IDED before the exemption will be
effective.

261—24.9(PL100-628) Grant awards. Grants will be awarded to individual applicants. IDED may
award a grant to a city or county government or a nonprofit organization on behalf of multiple applicants,
at the discretion of IDED and with the approval of those applicants affected and the local governmental
unit. If a city, county or nonprofit organization is designated as the grantee of an award, that city, county
or nonprofit organization will be responsible for coordination of requests for funds by eligible private,
nonprofit recipients within its jurisdiction by consolidating them into one contract between the local
governmental unit or nonprofit organization and IDED. IDED reserves the right to negotiate the amount
of the grant award, the scale of the project, and alternative methods for completing the project.

261—24.10(PL100-628) Restrictions placed on grantees.

24.10(1) Use as provider of homeless services. Any building for which emergency shelter grants
program funds are used must be maintained as a provider of homeless services for not less than
a three-year period, or for not less than a ten-year period if the grant amounts are used for major
rehabilitation or conversion of the building. All other operating and maintenance costs have a one-year
requirement. In calculating the applicable time period, the three- and ten-year periods are determined
as follows:

a. Inthe case of a building that was not operated as a provider of services for the homeless before
receipt of grant funds, on the date of initial occupancy as a provider of services to the homeless.

b.  Inthe case of a building that was operated as a provider of services to the homeless before the
receipt of grant funds, on the date that grant funds are first obligated to the homeless service provider.

24.10(2) Building standards. Any building for which emergency shelter grants program funds are
used for renovation, conversion, rehabilitation, or major rehabilitation must meet the local government
standard of being safe and in sanitary condition.

24.10(3) Assistance to the homeless. Homeless individuals must be given assistance in obtaining:

a. Appropriate supportive services including permanent housing, medical and mental health
treatment, counseling, supervision, and other services essential for achieving independent living; and

b.  Other federal, state, local, and private assistance available to them.

24.10(4) Participation by homeless individuals and families.

a. Recipients of ESGP funds must certify that they involve, through employment, volunteer
services, or otherwise, homeless individuals and families, to the maximum extent practicable, in
construction, renovation, maintenance, and operation of assisted facilities.

b.  Local government recipients or qualified subrecipients must have the participation of at least
one homeless person or formerly homeless person on their board of directors or equivalent policy-making
entity. The Secretary of HUD may grant a waiver to the recipient if the recipient agrees to otherwise
consult with homeless or formerly homeless individuals when making policy decisions.

24.10(5) Termination of assistance. Recipients or qualified subrecipients must establish and
implement a formal process to terminate assistance to individuals or families who violate program
requirements. This process must include a hearing that provides individuals a full opportunity to
address issues of noncompliance.



IAC 7/2/08 Economic Development[261] Ch 24, p.5

24.10(6) Data reporting system. Recipients shall participate in the HUD-approved Homeless
Management Information System (HMIS) developed by IDED as required in the executed contract.

261—24.11(PL100-628) Compliance with applicable federal and state laws and regulations. All
grantees shall comply with the lowa Code governing activities performed under this program and with all
applicable provisions of the Stewart B. McKinney Homeless Assistance Amendment Act of 1987 and its
implementing regulations. Use of ESGP funds must comply with the following additional requirements.

24.11(1) Nondiscrimination and equal opportunity. All grantees must comply with the following:

a. The requirements of Title VIII of the Civil Rights Act of 1968, 42 U.S.C. 3601-19 and
implementing regulations; Executive Order 11063 and implementing regulations at 24 CFR Part 107
(June 1, 1999); and Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2002d) and its implementing
regulations at 24 CFR Part 1 (June 1, 1999).

b.  Affirmative action requirements as implemented with Executive Orders 11625, 12432, and
12138 which require that every effort be made to solicit the participation of minority and women business
enterprises (MBE/WBE) in governmental projects.

c¢.  The prohibitions against discrimination on the basis of age under the Age Discrimination Act
of 1975 (42 U.S.C. 6101-07).

d.  The prohibitions against discrimination against disabled individuals under Section 504 of the
Rehabilitation Act of 1973/Americans with Disabilities Act.

24.11(2) Auditing. Auditing requirements are as outlined in the Single Audit Act of 1996 and the
implementing regulations found in OMB Circular A-133.

261—24.12(PL100-628) Administration.

24.12(1) Contracts. Upon selection of an application for funding, IDED will issue a contract. The
contract shall be between IDED and the designated grantee as determined by IDED. If a local city
or county government or a nonprofit organization is designated as the grantee, the private, nonprofit
providers covered through the contract shall remain responsible for adherence to the requirements of the
ESG program, including these rules. These rules and applicable federal and state laws and regulations
become part of the contract. Certain activities may require that permits or clearances be obtained from
other state or federal agencies prior to proceeding with the project. Grant awards may be conditioned
upon the timely completion of these requirements.

24.12(2) Record keeping and retention. Financial records, supporting documents, statistical
rec-~~~ords, and all other records pertinent to the grant program shall be retained by the grantee.
Private, nonprofit recipients covered through an ESGP contract from a local city or county government
or nonprofit organization are responsible for ensuring that pertinent records of their ESGP funds be
made available to the administering city or county or nonprofit organization and to IDED upon request.
Proper record retention must be in accordance with the following:

a. Records for any assisted activity shall be retained for three years after final closeout and, if
applicable, until audit procedures are completed and accepted by IDED,;

b.  Representatives of the Secretary of the U.S. Department of Housing and Urban Development,
the Inspector General, the General Accounting Office, the state auditor’s office, and IDED shall have
access to all books, accounts, documents, records, and other property belonging to or in use by a grantee
pertaining to the receipt of assistance under these rules.

24.12(3) Reporting requirements. Grantees shall submit reports to IDED as prescribed in the
contract. These reports are:

a.  ServicePoint data reports. All recipients of ESGP funds are required to submit monthly reports
on clients served using the ServicePoint reporting process as prescribed by IDED; provided, however,
that a recipient that qualifies as a domestic violence shelter shall not be required to report personally
identifiable information about its homeless domestic violence clients. “Personally identifiable
information” shall include any information that the reporting domestic violence shelter reasonably
determines could be used to identify a particular client.
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b.  ESGP Form-1, Request for Funds. Grantees must submit requests for funds as needed during
the contract year as prescribed by IDED. IDED may perform any review or field inspections it deems
necessary to ensure program compliance, including review of grantee records and reports. When
problems of compliance are noted, IDED may require remedial actions to be taken. Failure to respond
to notifications of need for remedial action may result in the implementation of 24.12(5).

24.12(4) Amendments to contracts. Contracts may be amended on an individual basis in emergency
situations. Any request to amend a contract must be submitted in writing by the chief elected official to
IDED. IDED will determine if the request to amend is justified based on the material presented in the
letter of request. No amendment is valid until approved in writing by IDED.

24.12(5) Remedies for noncompliance. At any time before project closeout, IDED may, for cause,
find that a grantee is not in compliance with the requirements under this program. At IDED’s discretion,
remedies for noncompliance may include the following:

a. Issue a warning letter that further failure to comply with program requirements within a stated
period of time will result in a more serious action.

b.  Condition a future grant.

c.  Direct the grantee to stop incurring costs with grant funds.

d.  Require that some or all of the grant amounts be remitted to the state.

e.  Reduce the levels of funds the recipient would otherwise be entitled to receive.

f Elect not to provide future grant funds to the recipient until appropriate actions are taken to
ensure compliance. Reasons for a finding of noncompliance include, but are not limited to: the grantee’s
use of program funds for activities not described in its application, the grantee’s failure to complete
approved activities in a timely manner, the grantee’s failure to comply with any applicable state or federal
rules or regulations, or the lack of continuing capacity by the grantee to carry out the approved program
in a timely manner.

These rules are intended to implement lowa Code section 15.108(1) “a.”

[Filed emergency 3/20/87—published 4/8/87, effective 3/20/87]
[Filed emergency 2/4/88—published 2/24/88, effective 2/5/88]
[Filed emergency 12/22/89—published 1/10/90, effective 12/22/89]
[Filed 2/28/90, Notice 1/10/90—published 3/21/90, effective 4/25/90]
[Filed emergency 2/22/91—published 3/20/91, effective 2/22/91]
[Filed emergency 2/25/92—published 3/18/92, effective 2/25/92]
[Filed emergency 12/18/92—published 1/6/93, effective 12/18/92]
[Filed 11/17/95, Notice 10/11/95—published 12/6/95, effective 1/10/96]
[Filed 6/18/99, Notice 4/7/99—published 7/14/99, effective 8/18/99]
[Filed 12/22/00, Notice 11/15/00—published 1/10/01, effective 2/14/01]
[Filed 3/29/01, Notice 2/7/01—published 4/18/01, effective 5/23/01]
[Filed 11/21/02, Notice 9/18/02—published 12/11/02, effective 1/15/03]
[Filed emergency 10/22/04 after Notice 9/15/04—published 11/10/04, effective 10/22/04]
[Filed emergency 12/16/04—published 1/19/05, effective 12/16/04]
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CHAPTER 25
HOUSING FUND

261—25.1(15) Purpose. The primary purpose of the housing fund, made up of federal CDBG funds, is

to retain the supply of decent and affordable housing for low- and moderate-income lowans.
[ARC 9326B, IAB 1/12/11, effective 2/16/11]

261—25.2(15) Definitions. When used in this chapter, unless the context otherwise requires:

“Activity” means one or more specific owner-occupied housing rehabilitation activities, projects or
programs assisted through the housing fund.

“Administrative plan” means a document that a housing fund recipient establishes that describes the
operation of a funded activity in compliance with all state and federal requirements.

“CDBG” means the community development block grant non-entitlement program, the grant
program authorized by Title I of the Housing and Community Development Act of 1974, for counties
and cities, except those designated by HUD as entitlement areas.

“Consolidated plan” means the state’s housing and community development planning document
and the annual action plan update approved by HUD.

“Housing fund” means the program implemented by this chapter and funded through the state’s
CDBG allocation from HUD.

“HUD” means the U.S. Department of Housing and Urban Development.

“IDED” means the lowa department of economic development.

“lowa green communities criteria” means a set of rating factors, some optional and some mandatory,
prepared by IDED and intended to promote public health, energy efficiency, water conservation, smart
locations, operational savings and sustainable building practices.

“Lead hazard reduction or abatement carrying costs” means the additional costs incurred by lead
professionals to ensure that target housing is lead-safe at the completion of rehabilitation. “Lead hazard
reduction or abatement carrying costs” includes, but is not limited to, required notifications and reports,
lead hazard or abatement evaluations, revisions to project specifications to achieve lead safety, lead
hazard reduction or abatement oversight, and clearance testing and final assessment.

“Local financial support” means financial investment by the recipient through the use of the
recipient’s own discretionary funds that are a permanent financial contribution or commitment applied
to and related to the objectives of the housing activity or project assisted through the housing fund and
that are used during the same time frame as the requested housing activity or project.

“Local support” means involvement, endorsement and investment by citizens, organizations and
the governing body of the local government in which the housing project is located that promote the
objectives of the housing activity or projects assisted through the housing fund.

“Program income” means funds generated by a recipient or subrecipient from the use of CDBG
funds.

“Recaptured funds” means housing fund moneys which are recouped by the recipient when the
housing unit does not continue to be the principal residence of the assisted owner for the full affordability
period required by the program.

“Recipient” means the entity under contract with IDED to receive housing funds and undertake the
funded housing activity.

“Repayment” means housing fund moneys which the recipient must repay to IDED because the
funds were invested in a project or activity that is terminated before completion or were invested in a
project or activity which failed to comply with federal requirements.

“Single-family unit” means one dwelling unit designated or constructed to serve only one household
or family as the primary residence. Single-family units include a detached single unit, condominium unit,
cooperative unit, or combined manufactured housing unit and lot.

“Single parent” means an individual who (1) is unmarried or is legally separated from a spouse and
(2) is pregnant or has one or more minor children for whom the individual has custody or joint custody.
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“Technical services” means all services that are necessary to carry out individual, scattered site
activities including but not limited to: (1) conducting initial inspections, (2) work write-up or project
specification development, (3) cost estimate preparation, (4) construction supervision associated with
activities that do not require an architect or engineer, (5) lead hazard reduction or lead abatement need
determination and oversight, (6) lead hazard reduction or abatement carrying costs, (7) temporary
relocation coordination, (8) financing costs such as security agreement preparation and recording or
filing fees, (9) processing of individual applications for assistance, (10) income eligibility determination
and verification, and (11) project-specific environmental clearance processes.

“Technical services provision” means the cost to provide other individual housing project-related
services such as: (1) financing costs (security agreement preparation, recording and filing fees), (2)
processing individual applications for assistance, (3) income eligibility determination and verification,

and (4) project-specific environmental clearance.
[ARC 9326B, IAB 1/12/11, effective 2/16/11]

261—25.3(15) Eligible applicants. Eligible applicants shall comply with all requirements in
261—23.5(15). Eligible applicants for housing fund assistance include all non-entitlement incorporated
cities and all counties within the state of lowa.

1.  Any eligible applicant may apply directly.

2. Any eligible applicant may apply individually or jointly with another eligible applicant or other

eligible applicants.
[ARC 9326B, IAB 1/12/11, effective 2/16/11]

261—25.4(15) Eligibility and forms of assistance.

25.4(1) The only eligible activity for the housing fund is owner-occupied housing rehabilitation
for low- to moderate-income households. Assisted housing shall be single-family housing designed for
occupancy by homeowners as their principal residence. For owner-occupied housing rehabilitation,
assisted households shall meet income limits established by federal program requirements. All
single-family housing receiving rehabilitation assistance shall be rehabilitated in accordance with any
locally adopted building or housing codes, standards, and ordinances. If locally adopted and enforced
building or housing codes do not exist, the lowa Minimum Housing Rehabilitation Standards shall
apply.

25.4(2) Eligible forms of IDED assistance to its recipients include grants or other forms of assistance
as may be approved by IDED.

25.4(3) For all single-family housing renovation projects assisting homeowners, the only form of

housing fund assistance to the end beneficiary is a forgivable loan.
[ARC 9326B, IAB 1/12/11, effective 2/16/11]

261—25.5(15) Application review. Housing fund applications shall be reviewed through an annual
competition. IDED reserves the right to withhold funding from the annual housing fund competitive
cycle to compensate for insufficient numbers or quality of applications received and to reallocate
de-obligated or recaptured funds. In the event that funds are withheld from the annual competitive
cycle, IDED will entertain additional applications, requests for proposals, or other forms of requests

as deemed appropriate by IDED.
[ARC 9326B, IAB 1/12/11, effective 2/16/11]

261—25.6(15) Minimum application requirements. To be considered for housing fund assistance, an
application shall meet the following threshold criteria:

25.6(1) The application shall propose an owner-occupied housing rehabilitation program consistent
with the housing fund purpose and eligibility requirements, sustainability and smart growth principles,
and the state consolidated plan.

25.6(2) The application shall document the applicant’s capacity to administer the proposed activity.
Such documentation may include evidence of successful administration of prior housing activities.
IDED reserves the right to deny funding to an applicant that has failed to comply with federal and state



IAC 1/12/11 Economic Development[261] Ch 25, p.3

requirements in the administration of a previous project funded by IDED. Documentation of the ability
of the applicant to provide technical services and of the availability of certified lead professionals and
contractors trained in safe work practices may also be required as applicable to the housing fund activity.

25.6(3) The application shall provide evidence of the need for the proposed activity, the potential
impact of the proposed activity, consistency with sustainability and smart growth principles, and the
feasibility of the proposed activity.

25.6(4) The application shall demonstrate local support for the proposed activity.

25.6(5) The application shall include a certification that the applicant will comply with all applicable

state and federal laws and regulations.
[ARC 8418B, IAB 12/30/09, effective 2/3/10; ARC 9326B, 1AB 1/12/11, effective 2/16/11]

261—25.7(15) Application review criteria. IDED shall evaluate applications and make funding
decisions based on general activity criteria, need, impact, sustainability and feasibility. A workshop
will be held at least 60 days prior to the application deadline to provide information, materials, and
technical assistance to potential applicants.

25.7(1) As applicable, the review criteria for owner-occupied housing rehabilitation applications
shall include the following:

a. General criteria.

(1) Activity objectives.

(2) Target area of benefit and reason for selection.

(3) Condition of infrastructure in the activity area served.

(4) Form of assistance to homeowners.

(5) Selection criteria for participants.

(6) Method to determine that the property is the homeowner’s principal residence.

(7) Assurance of compliance with the most current version of lowa’s Minimum Housing
Rehabilitation Standards.

(8) Assurance of compliance with HUD lead-safe housing regulations, as applicable.

(9) Plans for properties infeasible to rehabilitate.

(10) Activity time line.

b.  Need, impact and feasibility criteria.

(1) Evidence of need for the activity.

(2) Percentage of need to be met through the activity.

(3) Number and percentage of low- and moderate-income persons in the community.

(4) Housing costs, housing supply, vacancy rate of owner-occupied units in the activity area served.

(5) Other recent or current housing improvement activities in the community.

(6) Ongoing comprehensive community development efforts in the activity area served.

(7) New businesses or industries in the past five years in the community, including startup dates.

(8) Local involvement and financial support.

(9) Condition of housing in the target area in the following criteria:

1. Number of housing units with minor deficiencies.

2. Number of housing units requiring replacement of one or two of the major components.

3. Number of housing units requiring both replacement of several major components and structural
work.

4. Number of dilapidated housing units.

c.  Administrative criteria.

(1) Plan for activity administration.

(2) Previous activity management experience.

(3) Budget for general administration.

(4) Budget for technical services assistance.

(5) List of prior CDBG owner-occupied rehabilitation funding and performance targets completed.

25.7(2) IDED staff may conduct site evaluations of proposed activities.
[ARC 9326B, IAB 1/12/11, effective 2/16/11]
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261—25.8(15) Allocation of funds.

25.8(1) IDED may retain a portion of the amount provided for at rule 261—23.4(15) of the state’s
annual CDBG allocation from HUD for administrative costs associated with program implementation
and operation.

25.8(2) IDED reserves the right to limit the amount of funds that shall be awarded.

25.8(3) The maximum per unit subsidy for all single-family activities involving rehabilitation
projects is $37,500. The $37,500 per unit limit includes all applicable costs including, but not limited
to, the hard costs of rehabilitation; technical services costs, including lead hazard reduction carrying
costs; lead hazard reduction costs; and temporary relocation. All rehabilitation hard costs funded with
housing funds are limited to $24,999. All applicable technical services costs, including any lead hazard
reduction carrying costs, are limited to $4,500 per unit.

25.8(4) Recipients shall identify general administrative costs in the housing fund application. IDED
reserves the right to negotiate the amount of funds provided for general administration, but in no case
shall the amount for general administration exceed 10 percent of a total housing fund award.

25.8(5) IDED reserves the right to negotiate the amount and terms of a housing fund award.
[ARC 8418B, IAB 12/30/09, effective 2/3/10; ARC 9326B, IAB 1/12/11, effective 2/16/11]

261—25.9(15) Administration of awards. Applications selected to receive housing fund awards shall
be notified by letter from the IDED director.

25.9(1) A contract shall be executed between the recipient and IDED. These rules, the approved
housing fund application, the housing fund management guide and all applicable federal and state laws
and regulations shall be part of the contract.

a. The recipient shall execute and return the contract to IDED within 45 days of transmittal of the
final contract from IDED. Failure to do so may be cause for IDED to terminate the award.

b.  Certain activities may require that permits or clearances be obtained from other state or local
agencies before the activity may proceed. Contracts may be conditioned upon the timely completion of
these requirements.

c.  Awards shall be conditioned upon commitment of other sources of funds included in the
application budget.

d. Release of funds shall be conditioned upon IDED’s receipt of an administrative plan for the
funded activity.

e. Release of funds shall be conditioned upon IDED’s receipt and approval of documentation of
environmental clearance.

25.9(2) Local administrative and technical services contracts.

a. Recipients awarded funds for general administration that employ the services of a third-party
administrator to perform all or part of the general administrative functions for the recipient shall enter
into a contractual agreement for the general administrative functions to be performed.

b.  Recipients awarded funds for activities requiring technical services (e.g., inspections, work
write-ups, cost estimates, construction supervision, lead hazard reduction need determination and
oversight, lead hazard reduction carrying costs, and temporary relocation coordination) that employ a
third-party entity to perform all or part of the technical services shall enter into a contractual agreement
for the technical services to be performed.

c¢.  Recipients that employ a third party to perform all or part of the general administration for the
recipient and that also employ a third party to perform all or part of the technical services for the recipient
shall conduct separate procurement transactions and shall enter into separate contractual agreements for
each: one contract for general administration and one contract for technical services. Separate contracts
are required even if both functions are performed by the same third-party entity.

25.9(3) Requests for funds. Recipients shall submit requests for funds in the manner and on forms
prescribed by IDED. Individual requests for funds shall be made in whole dollar amounts equal to or
greater than $500 per request, except for the final draw of funds.

25.9(4) Record keeping and retention.
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a. CDBG-funded projects. For CDBG-funded projects, the recipient shall retain all financial
records, supporting documents and all other records pertinent to the funded activity for five years after
the state of lowa has closed out the corresponding program year with HUD.

b.  Representatives of IDED, HUD, the Inspector General, the General Accounting Office and the
state auditor’s office shall have access to all records belonging to or in use by recipients and subrecipients
pertaining to a housing fund award.

25.9(5) Performance reports and reviews. Recipients shall submit performance reports to IDED in
the manner and on forms prescribed by IDED. Reports shall assess the use of funds and progress of
activities. IDED may perform reviews or field inspections necessary to ensure recipient performance.

25.9(6) Amendments to contracts. Any substantive change to a contract shall be considered an
amendment. Changes include time extensions, budget revisions and significant alterations of the funded
activities affecting the scope, location, objectives or scale of the approved activity. Amendments shall
be requested in writing by the CEO of the recipient and are not considered valid until approved in writing
by IDED following the procedure specified in the contract between the recipient and IDED.

25.9(7) Contract closeout. Upon the contract expiration date or work completion date, as applicable,
IDED shall initiate closeout procedures. Recipients shall comply with applicable audit requirements
described in the housing fund application and management guide.

25.9(8) Compliance with federal, state and local laws and regulations. Recipients shall comply with
these rules, with any provisions of the lowa Code governing activities performed under this program and
with applicable federal, state and local regulations.

25.9(9) Remedies for noncompliance. At any time, IDED may, for cause, find that a recipient is not
in compliance with the requirements of this program. At IDED’s discretion, remedies for noncompliance
may include penalties up to and including the return of program funds to IDED. Reasons for a finding
of noncompliance include the recipient’s use of funds for activities not described in the contract, the
recipient’s failure to complete funded activities in a timely manner, the recipient’s failure to comply with
applicable federal, state or local rules or regulations or the lack of a continuing capacity of the recipient
to carry out the approved activities in a timely manner.

25.9(10) Appeals process for findings of noncompliance. Appeals will be entertained in instances
where it is alleged that IDED staff participated in a decision which was unreasonable, arbitrary, or
capricious or otherwise beyond the authority delegated to IDED. Appeals should be addressed to the
division administrator of the division of community development. Appeals shall be in writing and
submitted to IDED within 15 days of receipt of the finding of noncompliance. The appeal shall include
reasons why the decision should be reconsidered. The IDED director will make the final decision on all

appeals.
[ARC 9326B, IAB 1/12/11, effective 2/16/11]

These rules are intended to implement lowa Code section 15.108(1) “a.’
[Filed emergency 5/22/92 after Notice 3/18/92—published 6/10/92, effective 5/22/92]
[Filed 12/18/92, Notice 10/14/92—published 1/6/93, effective 2/10/93]

[Filed emergency 2/26/93—published 3/17/93, effective 2/26/93]
[Filed emergency 8/20/93—published 9/15/93, effective 8/20/93]
[Filed emergency 10/22/93 after Notice 8/18/93—published 11/10/93, effective 10/22/93]
[Filed emergency 10/20/95 after Notice 8/16/95—published 11/8/95, effective 10/20/95]
[Filed emergency 10/18/96 after Notice 9/11/96—published 11/6/96, effective 10/18/96]
[Filed 1/23/98, Notice 12/17/97—published 2/11/98, effective 3/18/98]
[Filed 9/17/98, Notice 8/12/98—published 10/7/98, effective 11/11/98]
[Filed 9/16/99, Notice 7/14/99—published 10/6/99, effective 11/10/99]
[Filed 4/21/00, Notice 2/9/00—published 5/17/00, effective 6/21/00]
[Filed emergency 7/20/00 after Notice 5/17/00—published 8/9/00, effective 7/20/00]
[Filed 12/22/00, Notice 10/18/00—published 1/10/01, effective 2/14/01]
[Filed emergency 11/29/01 after Notice 10/17/01—published 12/26/01, effective 11/29/01]
[Filed 8/30/02, Notice 7/10/02—published 9/18/02, effective 10/23/02]
[Filed 7/15/04, Notice 5/12/04—published 8/4/04, effective 9/8/04]

>
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[Filed emergency 11/19/04 after Notice 10/13/04—published 12/22/04, effective 11/19/04]
[Filed emergency 11/16/06 after Notice 8/30/06—published 12/20/06, effective 11/17/06]
[Filed 8/16/07, Notice 7/4/07—published 9/12/07, effective 10/17/07]

[Filed 9/18/08, Notice 7/16/08—published 10/8/08, effective 11/12/08]

[Filed emergency 9/26/08—published 10/22/08, effective 9/26/08]

[Filed ARC 8418B (Notice ARC 8149B, IAB 9/23/09), IAB 12/30/09, effective 2/3/10]
[Filed ARC 9326B (Notice ARC 9060B, IAB 9/8/10), IAB 1/12/11, effective 2/16/11]
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CHAPTER 26
VARIANCE PROCEDURES FOR TAX INCREMENT
FINANCING (TIF) HOUSING PROJECTS

261—26.1(403) Goals and objectives. These rules implement 1996 Towa Acts, Senate File 2464,
section 24, “Financing Public Improvements Related to Low Income Housing and Residential
Development.” The Iowa department of economic development is given the responsibility to rule on
requests for variances in the percentage of low- and moderate-income benefit required in certain tax
increment financing (TIF) district for residential development, as prescribed in the law. These rules
establish procedures and criteria for variances so that the highest possible level of benefit to low- and
moderate-income families will be achieved while ensuring the financial feasibility of the project.

261—26.2(403) Definitions.

“Department” means the lowa department of economic development.

“Eligible applicant” means any county or incorporated city within the state of lowa.

“Housing project” means a project in an urban renewal area established solely upon findings under
Iowa Code section 403.2(3) that is primarily intended to support housing activities. These may include,
but are not limited to, the following: public streets and utilities, site preparation, housing rehabilitation,
real property acquisition, new housing construction, and conversion of existing structures into housing
units.

“Low- and moderate-income families (LMI)” means those families earning no more than 80 percent
of the median family income of the county as determined by the latest United States Department of
Housing and Urban Development, Section 8 income guidelines. This includes single-person households.

“Tax increment financing district” means an area in an urban renewal area that the municipality has
established by ordinance in an urban renewal area established solely upon findings under lowa Code
section 403.2(3) and has designated by ordinance that taxes levied on taxable property in that area each
year by or for the benefit of the state, city, county, school district or other taxing district shall be divided
as provided for in Iowa Code section 403.19.

“TIF-generated financial support” means the portion of the cost of a housing project which is
financed from TIF revenues.

261—26.3(403) Requirements for benefit to low- and moderate-income families. A municipality is
required to ensure that a TIF-supported housing project will provide for housing assistance for low- and
moderate-income families. Absent a variance, the amount of assistance to be provided is as follows:

26.3(1) In municipalities with a population over 15,000, the amount to be provided for low- and
moderate-income family housing by TIF-supported housing projects shall be either equal to or greater
than the percentage of low- and moderate-income residents in the county in which the urban renewal area
is located times the TIF-generated financial support for the housing project within the urban renewal area.
However, the amount of benefit shall not be less than an amount equal to 10 percent of the TIF-generated
financial support.

26.3(2) In municipalities with a population of 15,000 or less, the amount to be provided for low-and
moderate-income family housing shall be the same as for municipalities in subrule 26.3(1) except that
municipalities of 15,000 or less shall not be subject to the minimum low- and moderate-income benefit
level of 10 percent of the original project cost.

26.3(3) The percentage of low- and moderate-income persons in a county is provided by the
U.S. Department of Housing and Urban Development using the most currently available U.S. Census
information.

261—26.4(403) Ability to request a variance. A municipality may request a variance in the low-and
moderate-income benefit required (excluding the 10 percent minimum established in subrule 26.3(1))
from the department of economic development when the required low- and moderate-income benefit
will make the TIF-supported housing project financially infeasible. The municipality must prepare a
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plan for the provision of assistance to low- and moderate-income families that provides the proposed
alternate level of low- and moderate-income benefit. The plan shall be adopted by the municipality and
approved by the department.

261—26.5(403) Variance request procedure.

26.5(1) A municipality may request a variance at any time.

26.5(2) Requests for a variance shall be submitted on forms prescribed by the department. Requests
for the necessary forms may be submitted in writing to: Bureau of Community Financing, lowa
Department of Economic Development, 200 East Grand Avenue, Des Moines, lowa 50309. Information
and forms may be received by calling the department at (515)242-4825.

26.5(3) Department staff will review requests for variance on a case-by-case basis.

26.5(4) Each request will be reviewed according to the criteria listed in rule 261—26.6(403).

26.5(5) The department may modify the request in order to maximize the level of benefit to low-and
moderate-income families, while preserving the financial feasibility of the TIF-supported housing
project.

26.5(6) The department will issue a decision in a letter to the applicant. If the request is approved,
the letter will provide the level of the variance and the conditions for compliance with the variance. If
the request is denied, the letter will state reasons for the denial.

26.5(7) All requests for variances and related DED file material are available for public inspection.
Names of applicants will also be provided to the public upon request.

261—26.6(403) Criteria for review. A municipality must submit the following information and other
information as may be required on forms developed by the department:

1. Narrative. A description of the project and explanation of the need for the variance on low-and
moderate-income benefit percentage.

2. Total tax levy applied to TIF area, minus debt service levies.

3. Current tax rollback percentage.

4. Total project development cost.

5. Number of lots to be sold.

6. Projected average home value within the housing project area.

7. Value of unimproved lots.

8. Proposed debt structure, including interest rate, term of debt, transaction costs, repayment
terms.

9. Projected revenue from a project by year, including amount from tax increment, sale of lots,
development fees and other sources.
10. Projected sale of lots by year.
11. Projected number of homes completed by year.
12. Use of five-year extension, if available.
13. Comments solicited or received from parties affected by the variance.
14. Proposed amount of funds and activities to benefit housing needs of LMI persons.
These rules are intended to implement lowa Code section 403.22.
[Filed emergency 6/28/96—published 7/17/96, effective 7/1/96]
[Filed 9/20/96, Notice 7/17/96—published 10/9/96, effective 11/13/96]
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CHAPTER 27
NEIGHBORHOOD STABILIZATION PROGRAM

261—27.1(15) Purpose. The purpose of the neighborhood stabilization program is to prevent or reduce
the decline of neighborhoods caused by abandoned and foreclosed homes, primarily by providing

assistance for the redevelopment of the abandoned and foreclosed properties.
[ARC 7709B, IAB 4/8/09, effective 3/20/09; ARC 7845B, IAB 6/17/09, effective 7/22/09]

261—27.2(15) Definitions. When used in this chapter, unless the context otherwise requires:

“Act” or “HERA” means Title III of Division B of the Housing and Economic Recovery Act of
2008, as amended by the American Recovery and Reinvestment Act of 2009.

“Activity” means a discrete category of work as determined to be eligible under program guidelines.

“Blighted structure” means a structure exhibiting objectively determinable signs of deterioration
sufficient to constitute a threat to public health, safety or welfare.

“CDBG” means the community development block grant program, authorized by Title I of the
Housing and Community Development Act of 1974, as amended as of February 28, 2009.

“Contract” means the document executed between IDED and a recipient and all other instruments
or documents executed by a recipient or otherwise required in connection with the contract, including
the NSP plan or application together with any related submittal documents.

“Foreclosed property” means a home or residential property for which any mortgage or tax
foreclosure with respect to such property is complete, and the title of such property has transferred to
the appropriate person as determined under the mortgage or tax foreclosure proceeding.

“Home” means any type of permanent residential dwelling unit including, but not limited to,
detached single-family structures, townhouses, condominium units, multifamily rental apartments
(covering the entire property), and manufactured homes which are treated under state law as real estate
and not personal property.

“HUD” means the federal Department of Housing and Urban Development.

“IDED” means the lowa department of economic development established in lowa Code chapter
15.

“Land bank” means any governmental or nongovernmental nonprofit entity established, at least in
part, to assemble, temporarily manage, and dispose of homes and residential properties that have been
foreclosed upon.

“Low-income household” means a household earning no more than 50 percent of the area median
income as defined by HUD.

“Low-income person” means a member of a low-income household as defined above.

“Low-, moderate-, and middle-income household” or “LMMH ” means a household earning no more
than 120 percent of the area median income as defined by HUD.

“Low-, moderate-, and middle-income person” means a member of a low-, moderate-, and
middle-income household as defined above.

“Residential property” means, collectively, homes and vacant land currently designated for

residential use, such as through a zoning ordinance.
[ARC 7709B, IAB 4/8/09, effective 3/20/09; ARC 7845B, IAB 6/17/09, effective 7/22/09; ARC 9504B, IAB 5/18/11, effective
4/22/11; ARC 9668B, IAB 8/10/11, effective 9/14/11]

261—27.3(15) Program eligibility.

27.3(1) Eligible applicants. Eligible applicants are those communities within the state with the
greatest need, as determined by IDED using the methodology specified by HUD, which would include
the following factors: areas with the greatest number and percentage of home foreclosures, areas with
the highest number and percentage of homes financed by a subprime mortgage-related loan, and areas
with the highest number and percentage of homes in default or delinquency.

27.3(2) Eligible activities. Eligible activities, as limited by federal law and regulation, are the
following:
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a.  Financing mechanisms for the purchase and redevelopment of foreclosed homes and residential
properties, including such mechanisms as soft-seconds, loan loss reserves, and shared-equity loans for
low- and moderate-income homebuyers;

b.  Purchase and rehabilitation of homes and residential properties that have been abandoned or
foreclosed upon, in order to sell, rent, or redevelop such homes and properties;

c.  Establishment and operation of land banks for homes and residential properties that have been
foreclosed upon;

d.  Demolition of blighted structures;

e. Redevelopment of demolished or vacant properties.
[ARC 7709B, IAB 4/8/09, effective 3/20/09; ARC 7845B, IAB 6/17/09, effective 7/22/09; ARC 9504B, IAB 5/18/11, effective
4/22/11; ARC 9668B, IAB 8/10/11, effective 9/14/11]

261—27.4(15) Allocation of funding. The funding available to communities will be distributed on a
competitive basis, upon receipt and review of applications from each community. The maximum award

to a community will be $1 million.
[ARC 7709B, IAB 4/8/09, effective 3/20/09; ARC 7845B, IAB 6/17/09, effective 7/22/09; ARC 9504B, IAB 5/18/11, effective
4/22/11; ARC 9668B, IAB 8/10/11, effective 9/14/11]

261—27.5(15) Application procedures. Communities requesting funds must complete and submit an
application, which shall include at least the following information:

1. General project description;

2. Budget for all activities;

3. Projected start and end dates;

4. Demonstration of how the project will meet all federal requirements, including the requirements
to benefit households with incomes of less than 120 percent of area median income and that at least
25 percent of the funding will benefit households with incomes of less than 50 percent of area median
income;

5. Targeted geographical area of the community for the proposed activities;

6. Additional detail on each of the separate proposed activities.
[ARC 7709B, IAB 4/8/09, effective 3/20/09; ARC 7845B, IAB 6/17/09, effective 7/22/09; ARC 9504B, 1AB 5/18/11, effective
4/22/11; ARC 9668B, 1AB 8/10/11, effective 9/14/11]

261—27.6(15) Plan and application review process. IDED will review eligible applicants to ensure
that the proposed activities are eligible activities and that the plan as proposed is in conformance with
federal law and regulations. Applications will be reviewed on a competitive basis. Each application will
be reviewed, rated, and ranked by an IDED review committee on the following factors:

1. Need for assistance;

2. Impact of the proposed activities;

3. Degree of targeting of the activities within the community;

4. Timeliness of the proposed project;

5. Degree to which green development concepts are incorporated into the proposal.
[ARC 7709B, IAB 4/8/09, effective 3/20/09; ARC 7845B, IAB 6/17/09, effective 7/22/09; ARC 9504B, IAB 5/18/11, effective
4/22/11; ARC 9668B, 1AB 8/10/11, effective 9/14/11]

261—27.7(15) Award process. Upon award decisions, each community that submitted an application
will be notified in writing of the department’s decision. Successful applicants will be required to
execute a contract with IDED, which will include the proposed activities and budget, the terms of fund

disbursement, the reporting requirements, and the federal and state compliance requirements.
[ARC 7709B, IAB 4/8/09, effective 3/20/09; ARC 7845B, IAB 6/17/09, effective 7/22/09; ARC 9504B, 1AB 5/18/11, effective
4/22/11; ARC 9668B, IAB 8/10/11, effective 9/14/11]

261—27.8(15) Project management.
27.8(1) Requests for funds. Recipients shall submit requests for funds in the manner and on forms
prescribed by IDED.
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27.8(2) Record keeping and retention. Recipients shall retain all financial records, supporting
documents and all other records pertinent to the NSP activities for five years after contract closeout.
Representatives of IDED shall have access to all records belonging to or in use by recipients pertaining
to NSP funds.

27.8(3) Performance reports and reviews. Recipients shall submit performance reports to IDED in
the manner and on forms prescribed by IDED. Reports shall assess the use of funds and progress of
activities. IDED may perform any reviews or field inspections necessary to ensure recipient performance.

27.8(4) Amendments to contracts. Any substantive change to a contract shall be considered an
amendment. Such changes would include time extensions, budget revisions and significant alteration
of the funded activities that change the scope, location, objectives or scale of the approved activity.
Amendments must be requested in writing by a recipient and are not considered valid until approved in
writing by IDED following the procedure specified in the contract between a recipient and IDED.

27.8(5) Contract closeout. Upon contract expiration, IDED will initiate contract closeout
procedures.

27.8(6) Compliance with federal, state and local laws and regulations. Recipients shall comply
with all applicable laws and rules, including the applicable federal CDBG, HERA and Frank-Dodd
regulations, any provisions of the Iowa Code governing activities performed under this program, and
with applicable local regulations.

27.8(7) Remedies for noncompliance. At any time before contract closeout, IDED may, for cause,
find that a recipient is not in compliance with the requirements of this program. At IDED’s discretion,
remedies for noncompliance may include penalties up to and including the return of program funds to
IDED. Reasons for a finding of noncompliance include, but are not limited to, the recipient’s use of
funds for activities not described in the contract, the recipient’s failure to complete funded activities in
a timely manner, the recipient’s failure to comply with applicable state or local rules or regulations, or
the lack of a continuing capacity of the recipient to carry out the approved activity in a timely manner.

27.8(8) Appeals process for findings of noncompliance. Appeals will be entertained in instances
where it is alleged that IDED staff participated in a decision which was unreasonable, arbitrary,
capricious or otherwise beyond the authority delegated to IDED. Appeals should be addressed to the
division administrator of the division of community development. Appeals shall be in writing and
submitted to IDED within 15 days of receipt of the finding of noncompliance. The appeal shall include
reasons why the decision should be reconsidered. The director will make the final decision on all

appeals.
[ARC 7709B, IAB 4/8/09, effective 3/20/09; ARC 7845B, IAB 6/17/09, effective 7/22/09; ARC 9504B, IAB 5/18/11, effective
4/22/11; ARC 9668B, I1AB 8/10/11, effective 9/14/11]

These rules are intended to implement Iowa Code sections 15.108(11) and 15.109 and the Housing
and Economic Recovery Act of 2008.
[Filed Emergency ARC 7709B, IAB 4/8/09, effective 3/20/09]
[Filed ARC 7845B (Notice ARC 7710B, IAB 4/8/09), IAB 6/17/09, effective 7/22/09]
[Filed Emergency ARC 9504B, IAB 5/18/11, effective 4/22/11]
[Filed ARC 9668B (Notice ARC 9503B, IAB 5/18/11), IAB 8/10/11, effective 9/14/11]
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CHAPTER 28
LOCAL HOUSING ASSISTANCE PROGRAM

261—28.1(15) Purpose. The local housing assistance program is designed to assist communities on
a cooperative basis to address a range of housing development needs to position the communities for
economic development, to meet housing needs arising as a result of other economic development in the
area and to meet other unmet housing needs.

261—28.2(15) Definitions. When used in this chapter, unless the context otherwise requires:

“Activity” means one or more specific housing activities, projects or programs assisted with LHAP
funds.

“Community” means a city or county, or an entity established pursuant to lowa Code chapter 28E.

“Economic development” means community action that directly leads to creation of more jobs or
higher-paying jobs than were available before the action.

“Economic development organization” means an entity organized for the purpose of creating more
jobs or higher-paying jobs in an area.

“HART” means the housing application review team, a body of affordable housing funding agencies
which meets to review housing proposals.

“Housing trust fund” means a fund for housing development that is sustained over time by dedicated
revenues or earnings on invested capital.

“IDED” means the lowa department of economic development.

“LHAP” means local housing assistance program.

“Local housing organization” means an entity organized to represent community housing
development interests.

“Local support” means endorsement by local individuals or entities that have a substantial interest
in a housing activity, particularly by those whose opposition or indifference would hinder the activity’s
success.

“Recipient” means the entity under contract with IDED to receive LHAP funds and undertake the
funded housing activity.

“Recognized neighborhood association” means a group acknowledged by a city council or county
board of supervisors as having the authority to speak for the general needs and welfare of a neighborhood.

“Subrecipient” means an entity operating under an agreement or contract with a recipient to carry
out a funded LHAP activity.

261—28.3(15) Eligible applicants. Eligible applicants for LHAP funds include all incorporated cities
and counties within the state of Iowa, housing trust funds, local housing organizations, recognized
neighborhood associations, economic development organizations and homeless service providers.
28.3(1) Any eligible applicant may apply directly or on behalf of a subrecipient.
28.3(2) Any eligible applicant may apply individually or jointly with another eligible applicant or
other eligible applicants.

261—28.4(15) Eligible activities and forms of assistance.

28.4(1) Eligible activities include those which better position a community to take advantage of
economic development opportunities, meet housing needs arising as a result of previous successful
economic development efforts in the area or meet other unmet housing needs. Eligible activities include
new construction, rehabilitation, conversion, reconstruction, acquisition, demolition for the purpose of
clearing lots for housing development, site improvement, provision of shelter and housing to homeless
families and individuals and other housing-related activities as may be deemed appropriate by IDED.

a.  Assisted housing shall be nonluxury housing with suitable amenities.

b.  Assisted housing may be single-family housing or multifamily housing, and may be designed
for occupancy by homeowners or tenants.
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28.4(2) Eligible forms of assistance include grants, interest-bearing loans, non-interest-bearing
loans, interest subsidies, deferred payment loans, forgivable loans, loan guarantees or other forms of
assistance as may be approved by IDED.

261—28.5(15) Application procedure. LHAP funds shall be awarded through an annual competition.
28.5(1) IDED shall announce the availability of funds and instructions for applying for funds through
direct mail, public notices, media releases, workshops and other means determined necessary by IDED.
28.5(2) Application forms shall be available upon request from IDED, 200 East Grand Avenue, Des
Moines, lowa 50309, (515)242-4825.
28.5(3) IDED may provide technical assistance as necessary to applicants.
28.5(4) to 28.5(7) Rescinded IAB 1/23/02, effective 12/21/01.

261—28.6(15) Minimum application requirements. To be considered for funding under LHAP, an
application must meet the following preliminary review criteria:

28.6(1) Rescinded IAB 1/23/02, effective 12/21/01.

28.6(2) The application must propose a housing development activity designed to position the
community to take advantage of economic development opportunities, to meet housing needs arising
as a result of previous successful economic development efforts in the area or to meet other unmet
housing needs.

28.6(3) There must be demonstrated local support for the proposed activity.

28.6(4) A need for LHAP funds must exist after all other financial resources have been identified
for the proposed activity.

28.6(5) Sufficient local, state or federal funds either are not available or cannot be obtained within
the time frame required to complete the proposed activity.

261—28.7(15) Application review criteria. IDED shall evaluate applications and make funding
decisions using criteria which include the following:

1. Did the need for the proposed activity arise as a result of economic development efforts or
opportunities not reflected in the housing needs assessment? If so, can the applicant demonstrate that lack
of LHAP funding will cause the failure of the economic development efforts necessitating the proposed
housing activity?

2. Has a comprehensive housing plan for the community for which the activity is proposed been
adopted?

3. To what extent are other financial resources leveraged by the proposed LHAP assistance?

4. Does the application demonstrate the linkages between the proposed housing activity and
specific economic development efforts or opportunities in the area?

5. Is there evidence of local administrative capacity?

6. Can the proposed activity be completed in a timely manner?

7. Isthere coordination with other housing and economic development efforts in conjunction with
the proposed activity?

8. Does the form of assistance requested allow opportunities for reuse of funds?

9.  Will the proposed activity have a significant impact on the identified housing need?

10. Have problems related to the proposed activity been resolved or are solutions addressed in the
application?

11. Are costs related to the proposed housing activity reasonable?

12. IDED staff may conduct site evaluations of proposed activities.

261—28.8(15) Allocation of funds.

28.8(1) IDED may retain up to 2% percent of LHAP funds for administrative costs associated with
program implementation and operation.

28.8(2) LHAP awards shall be limited to no more than $500,000.

a. Recipients may use up to 5 percent of a total LHAP award for administrative costs.
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b. IDED reserves the right to negotiate the amount and terms of an award and the amount of
administrative costs proposed.

28.8(3) If LHAP funds remain after awards are made under the annual competition, IDED may
announce the availability of remaining funds and award remaining funds through another competition
consistent with the application procedures described in this chapter.

261—28.9(15) Administration of awards. Applications selected to receive LHAP awards shall be
notified by letter from the IDED director at a date determined by IDED, which shall be no later than 90
days after the application due date.

28.9(1) A4 contract shall be executed between the recipient and IDED. These rules and applicable
state laws and regulations shall be part of the contract.

a. The recipient must execute and return the contract to IDED within 45 days of transmittal of the
final contract from IDED. Failure to do so may be cause for IDED to terminate the award.

b.  Certain activities may require that permits or clearances be obtained from other state or local
agencies before the activity may proceed. Awards may be conditioned upon the timely completion of
these requirements.

c¢.  Awards may be conditioned upon commitment of other sources of funds necessary to complete
the housing activity.

d.  Awards may be conditioned upon IDED receipt and approval of an administrative plan for the
funded activity.

28.9(2) Requests for funds. Recipients shall submit requests for funds in the manner and on forms
prescribed by IDED. Individual requests for funds shall be made in an amount equal to or greater than
$500 per request, except for the final draw of funds.

28.9(3) Record keeping and retention. The recipient shall retain all financial records, supporting
documents and all other records pertinent to the LHAP activities for three years after contract closeout.
Representatives of IDED shall have access to all records belonging to or in use by recipients pertaining
to LHAP funds.

28.9(4) Performance reports and reviews. Recipients shall submit performance reports to IDED in
the manner and on forms prescribed by IDED. Reports shall assess the use of funds and progress of
activities. IDED may perform any reviews or field inspections necessary to ensure recipient performance.

28.9(5) Amendments to contracts. Any substantive change to a contract shall be considered an
amendment. Changes include time extensions, budget revisions and significant alteration of the funded
activities that change the scope, location, objectives or scale of the approved activity. Amendments
must be requested in writing by the recipient and are not considered valid until approved in writing by
IDED following the procedure specified in the contract between the recipient and IDED.

28.9(6) Contract closeout. Upon contract expiration, IDED shall initiate contract closeout
procedures.

28.9(7) Compliance with state and local laws and regulations. Recipients shall comply with these
rules, with any provisions of the lowa Code governing activities performed under this program and with
applicable local regulations.

28.9(8) Remedies for noncompliance. At any time before contract closeout, IDED may, for cause,
find that a recipient is not in compliance with the requirements of this program. At IDED’s discretion,
remedies for noncompliance may include penalties up to and including the return of program funds to
IDED. Reasons for a finding of noncompliance include but are not limited to the recipient’s use of funds
for activities not described in the contract, the recipient’s failure to complete funded activities in a timely
manner, the recipient’s failure to comply with applicable state or local rules or regulations or the lack of
a continuing capacity of the recipient to carry out the approved activity in a timely manner.

28.9(9) Appeals process for findings of noncompliance. Appeals will be entertained in instances
where it is alleged that IDED staff participated in a decision which was unreasonable, arbitrary,
capricious or otherwise beyond the authority delegated to IDED. Appeals should be addressed to the
division administrator of the division of community and rural development. Appeals shall be in writing
and submitted to IDED within 15 days of receipt of the finding of noncompliance. The appeal shall
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include reasons why the decision should be reconsidered. The director will make the final decision on
all appeals.
These rules are intended to implement lowa Code section 15.353.
[Filed 9/19/97, Notice 8/13/97—published 10/8/97, effective 11/12/97]
[Filed 4/28/99, Notice 3/10/99—published 5/19/99, effective 6/23/99]
[Filed 6/23/00, Notice 5/17/00—published 7/12/00, effective 8/16/00]
[Filed emergency 12/21/01—published 1/23/02, effective 12/21/01]
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CHAPTER 29
HOMELESS SHELTER OPERATION GRANTS PROGRAM

261—29.1(15) Purpose. The program is designed to help improve the quality of services to the
homeless; to make available additional needed services; and to help meet the costs of providing essential
social services so that homeless individuals have access not only to safe and sanitary shelter, but also to
the supportive services and other types of assistance they need to improve their situations.

261—29.2(15) Definitions.

“Applicant” means a provider of homeless services applying for funds through the homeless shelter
operation grants program.

“Domestic violence shelter” means a shelter primarily serving clients who are homeless due to
domestic violence.

“Grantee” means a qualifying city government, county government, or nonprofit organization
receiving funds under this chapter.

“Homeless” or “homeless individual” means:

1.  An individual who lacks a fixed, regular, and adequate nighttime residence; and

2. Anindividual who has a primary nighttime residence that is:

e A supervised publicly or privately operated shelter designed to provide temporary living
accommodations (including welfare hotels, congregate shelters, and transitional housing for the
mentally ill);

e An institution that provides a temporary residence for individuals intended to be
institutionalized; or

e A public or private place not designated for, or ordinarily used as, a regular sleeping
accommodation for human beings.

“HSOG” means the homeless shelter operation grants program.

“HUD” means the U.S. Department of Housing and Urban Development.

“IDED” means the Iowa department of economic development.

“Legislature” means the lowa general assembly.

“Nonprofit recipient” means any private, nonprofit organization to which a unit of general local
government distributes HSOG funds to provide assistance to the homeless. For purposes of this chapter,
a nonprofit recipient is a subgrantee.

“Obligated” means that the grantee has placed orders, awarded contracts, received services, or
entered similar transactions that require payment from the grant amount. Grant amounts awarded by
IDED by a written agreement or letter of award requiring payment from the grant amounts are obligated.

“Private, nonprofit organization” means a secular or religious organization described in Section
501(c) of the Internal Revenue Code which:

1. Is exempt from taxation under Subtitle A of the Internal Revenue Code,

2. Has an accounting system and a voluntary board, and

3. Practices nondiscrimination in the provision of assistance to homeless clients.

“Project” means an activity or activities undertaken by the applicant to be carried out at a specific
facility or location. No more than one project shall be funded at any one facility or location.

“Rehabilitation” means repair directed toward an accumulation of deferred maintenance;
replacement of principal fixtures and components of existing buildings; installation of security devices;
and improvement through alterations or additions to, or enhancements of, existing buildings, including
improvements to increase the efficient use of energy in buildings. Costs of rehabilitation may include
labor, materials, tools, and other costs of improving buildings.

“Renovation” means rehabilitation that involves costs of 75 percent or less of the value of the
building before rehabilitation.

“ServicePoint” means the data collection system used to collect information about homeless and
near homeless lowans.



Ch29,p.2 Economic Development[261] IAC 7/2/08

“Value of the building” means the monetary value assigned to a building by an independent real
estate appraiser, or as otherwise reasonably established by the grantee.

261—29.3(15) Eligible applicants. City governments, county governments, and private, nonprofit
organizations are eligible applicants under the homeless shelter operation grants program.

261—29.4(15) Eligible activities. Activities assisted by this program may include but are not limited to
the following:

1. Rehabilitation, renovation, or conversion of buildings for use as providers of services for the
homeless. Rehabilitation activities shall be allowed a maximum cost of $10,000 per project.

2. Provision of essential services if the service is a new service or a quantifiable increase in the
level of service.

3. Payment of normal operating expenses that include staff salaries, maintenance, insurance,
utilities, furnishings, and all other documented normal operating expenses.

4. Payment for eligible activities that assist in prevention of homelessness. Examples of eligible
activities include, but are not limited to, short-term subsidies to help defray rent and utility arrearages for
families faced with eviction or termination of utility services; security deposits or first month’s rent to
enable a family to acquire its own apartment; programs to provide mediation services for landlord-tenant
disputes; or programs to provide legal representation to indigent tenants in eviction proceedings. Other
possible types of homeless prevention efforts include making needed payments to prevent a home from
falling into foreclosure.

5. Administrative costs. A grantee may use a portion of a grant received for administrative
purposes as determined by IDED. The maximum allowed for these administrative costs shall be
5 percent of the state of lowa’s HSOG allocation. IDED reserves the authority to determine the
distribution of administrative funds.

261—29.5(15) Ineligible activities. The general rule is that any activity that is not allowed under
261—29.4(15) is ineligible to be carried out with homeless shelter operation grants program funds. The
following items are ineligible under this rule:

1. Acquisition or new construction of an emergency shelter for the homeless;

2. Rechabilitation services, such as preparation of work specifications, loan processing, or
inspections;

3. Renovation, rehabilitation, or conversion of buildings owned by primarily religious
organizations or entities, unless the activity complies with all the requirements as outlined in HUD CFR
576.23(a) and (b).

261—29.6(15) Application procedures.

29.6(1) The lowa department of economic development will request applications from eligible
applicants as often as the state expects funding for the HSOG program. Applicants will be given at
least 30 days in which to reply to the state’s request for applications. The application must be submitted
on forms prescribed by IDED and the application must, at a minimum, include the amount of funds
requested, the need for the funds, documentation of other available funding sources, source of other
funds utilized in the project, and estimated number of persons to be served by the applicant (daily
average).

29.6(2) No individual project may receive more than $50,000 in a single application round.

29.6(3) Applicants shall apply for a minimum of $10,000 per funding round.

29.6(4) Applicants may receive a maximum of $125,000 in HSOG funds per funding cycle.

29.6(5) No more than one project per applicant shall be funded at any one facility or location.

261—29.7(15) Application review process. The following procedures will be used in the review of
applications received under the homeless shelter operation grants program.
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29.7(1) Applications will be reviewed by a panel established by the lowa department of economic
development and coordinated with representatives of other homeless assistance programs. Applications
will be reviewed to determine eligibility based on the following criteria:

a. Theidentified community need for the funds, including the number of clients served, the current
unmet need in the community, geographic area of service, and common factors leading to the need for
service. Maximum 25 points.

b.  The comprehensiveness and flexibility of the program, including how the applicant proposes
to meet the total and special needs of its clients and how homeless assistance is integrated with other
programs. Maximum 25 points.

c¢.  The accessibility of the applicant’s proposed service to its clients, including how well the
applicant promotes its services within the community, any barriers to service, and any networking with
other service providers in the area. Maximum 15 points.

d.  How the applicant deals with cultural diversity within its community. Maximum 10 points.

e. Any partnerships or collaborations between the applicant and other programs within the
organization or with other organizations performing similar or complementary services. Maximum 15
points.

1~ A description of specific outcome measures for short- or long-term objectives for clients. An
applicant’s past performance, if applicable, shall be assessed in terms of its ability to meet performance
targets. Maximum 25 points.

g How well the applicant maximizes or leverages resources. Maximum 20 points.

h.  Threshold criteria. Applicants shall demonstrate capacity for grant administrator as evidenced
by previous satisfactory grant administration or by providing evidence of administrative ability to
administer such a grant.

29.7(2) If an application contains an activity determined to be ineligible under the HSOG program,
the ineligible activity will be deleted from the application or referred to another funding source, if
applicable.

29.7(3) IDED staff reserves the right to negotiate directly with the applicant to determine the priority
of funding requested within the application.

29.7(4) IDED staff may also review applications with the department of human rights, department of
human services, or other groups with an expertise in the area of serving homeless persons before making
final funding recommendations. Consultation with other agencies is intended to avoid duplication and
promote maximum utilization of funding sources. Based on the review process, IDED may revise the
overall funding request by activity or funding level and recommend a final funding figure to the director
of IDED for approval. Applicants receiving funding will not receive less than a $10,000 award.

29.7(5) A city or county government or nonprofit organization may be designated, at the discretion
of IDED, to administer a contract for multiple applicants within a prescribed geographic area.

29.7(6) IDED reserves the right to negotiate all aspects of a funding request prior to final approval.

29.7(7) Applicants that receive awards will receive funding for a one-year period.

261—29.8(15) Matching requirement. There is no matching requirement with the HSOG program.

261—29.9(15) Grant awards. Grants will be awarded to individual applicants. IDED may award a
grant to a local city or county government or nonprofit organization on behalf of multiple applicants, at
the discretion of IDED and with the approval of those applicants affected and the local governmental
unit or nonprofit organization. If a city or county or nonprofit organization is designated as the grantee
of an award, that city or county or nonprofit organization will be responsible for coordination of requests
for funds by eligible private nonprofit recipients within its jurisdiction by consolidating them into one
contract between the local governmental unit or nonprofit organization and IDED. IDED reserves the
right to negotiate the amount of the grant award, the scale of the project, and alternative methods for
completing the project.
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261—29.10(15) Compliance with applicable federal and state laws and regulations. All grantees
shall comply with the lowa Code governing activities performed under this program. Use of HSOG
funds must comply with the following nondiscrimination and equal opportunity requirements:

1. The requirements of Title VIII of the Civil Rights Act of 1968, 42 U.S.C. 3601-19 and
implementing regulations; Executive Order 11063 and implementing regulations at 24 CFR Part 107;
and Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2002d) and its implementing regulations at 24
CFR Part 1.

2. Affirmative action requirements as implemented with Executive Orders 11625, 12432, and
12138 which require that every effort be made to solicit the participation of minority and women business
enterprises (MBE/WBE) in governmental projects.

3. The prohibitions against discrimination on the basis of age under the Age Discrimination Act
of 1975 (42 U.S.C. 6101-07).

4.  The prohibitions against discrimination against disabled individuals under Section 504 of the
Rehabilitation Act of 1973/Americans with Disabilities Act.

5. Recipients shall participate in the HUD-approved Homeless Management Information System
(HMIS) developed by IDED as required in the executed contract.

261—29.11(15) Administration.

29.11(1) Contracts. Upon selection of an application for funding, IDED will issue a contract. The
contract shall be between IDED and the designated grantee as determined by IDED. If a local city or
county government or nonprofit organization is designated as the grantee, the private nonprofit providers
covered through the contract shall remain responsible for adherence to the requirements of the HSOG
program, including these rules. These rules and state laws and regulations become part of the contract.
Certain activities may require that permits or clearances be obtained from other state or federal agencies
prior to proceeding with the project. Grant awards may be conditioned upon the timely completion of
these requirements.

29.11(2) Record keeping and retention. Financial records, supporting documents, statistical records,
and all other records pertinent to the grant program shall be retained by the grantee for three years.
Private nonprofit recipients covered through an HSOG contract from a local city or county government
or nonprofit organization are responsible for ensuring that pertinent records of their HSOG funds be
made available to the administering city or county or nonprofit organization and to IDED upon request.
Proper record retention must be in accordance with the following:

a. Records for any assisted activity shall be retained for three years after final closeout and, if
applicable, until audit procedures are completed and accepted by IDED;

b.  Representatives of the state auditor’s office and IDED shall have access to all books, accounts,
documents, records, and other property belonging to or in use by a grantee pertaining to the receipt of
assistance under these rules.

29.11(3) Reporting requirements. Grantees shall submit reports to IDED as prescribed in the
contract. These reports are:

a. ServicePoint data reports. All recipients of HSOG funds are required to submit monthly
reports on clients served using the ServicePoint reporting process as prescribed by IDED; provided,
however, that a recipient that qualifies as a domestic violence shelter shall not be required to report
personally identifiable information about its homeless domestic violence clients. “Personally identifable
information” shall include any information that the reporting domestic violence shelter reasonably
determines could be used to identify a particular client.

b.  HSOG Form-1, Request for Funds. Grantees must submit requests for funds as needed during
the contract year as prescribed by IDED. IDED may perform any review or field inspections it deems
necessary to ensure program compliance, including review of grantee records and reports. When
problems of compliance are noted, IDED may require remedial actions to be taken. Failure to respond
to notifications of need for remedial action may result in the implementation of 29.11(5).

29.11(4) Amendments to contracts. Contracts may be amended on an individual basis in emergency
situations. Any request to amend a contract must be submitted in writing to IDED by the chief elected
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official. IDED will determine if the request to amend is justified based on the material presented in the
letter of request. No amendment is valid until approved in writing by IDED.

29.11(5) Remedies for noncompliance. At any time before project closeout, IDED may, for cause,
find that a grantee is not in compliance with the requirements under this program. At IDED’s discretion,
remedies for noncompliance may include the following:

a. Issue a warning letter that further failure to comply with program requirements within a stated
period of time will result in a more serious action.

b.  Condition a future grant.

c.  Direct the grantee to stop incurring costs with grant funds.

d.  Require that some or all of the grant amounts be remitted to the state.

e. Reduce the levels of funds the recipient would otherwise be entitled to receive.

£ Elect not to provide future grant funds to the recipient until appropriate actions are taken to
ensure compliance. Reasons for a finding of noncompliance include, but are not limited to: the grantee’s
use of program funds for activities not described in its application, the grantee’s failure to complete
approved activities in a timely manner, the grantee’s failure to comply with any applicable state rules
or regulations, or the lack of continuing capacity by the grantee to carry out the approved program in a
timely manner.

These rules are intended to implement lowa Code section 15.108(11).

[Filed 6/18/99, Notice 4/7/99—published 7/14/99, effective 8/18/99]
[Filed 12/22/00, Notice 11/15/00—published 1/10/01, effective 2/14/01]
[Filed 3/29/01, Notice 2/7/01—published 4/18/01, effective 5/23/01]
[Filed 11/21/02, Notice 9/18/02—published 12/11/02, effective 1/15/03]
[Filed emergency 10/22/04 after Notice 9/15/04—published 11/10/04, effective 10/22/04]
[Filed emergency 12/16/04—published 1/19/05, effective 12/16/04]
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CHAPTER 30
JOB OPPORTUNITIES FOR
PERSONS WITH DISABILITIES PROGRAM

261—30.1(76GA,SF2470) Purpose. The purpose of this program is to provide technical assistance
grants to lowa nonprofit organizations providing training and employment opportunities for individuals
with disabilities. The grant funds may be used for the direct purchase of technical services to further
integrated employment initiatives at the local level. This program encourages: analytical decision
making, comprehensive business planning, and pooling of resources among organizations/community
groups/entities. The program is a joint effort by the department of education, division of vocational
rehabilitation services; the Iowa department for the blind; and the lowa department of economic
development.

261—30.2(76 GA,SF2470) Definitions.
“DVRS” means the lowa department of education, division of vocational rehabilitation services.
“IDB” means the lowa department for the blind.
“IDED” means the lowa department of economic development.
“Client” means an individual who is an eligible client of the department of education, division of
vocational rehabilitation services, or the lowa department for the blind.

261—30.3(76GA,SF2470) Eligible applicant. lowa nonprofit organizations providing training and
employment opportunities for individuals with disabilities may apply. A consortium of eligible
applicants may also apply. If a consortium applies, a lead lowa nonprofit organization providing training
and employment opportunities for individuals with disabilities must be designated in the application.
This lead entity shall be responsible for all contractual obligations.

261—30.4(76 GA,SF2470) Project awards. An applicant may receive an award of up to $10,000
to conduct a project; examples of projects include, but are not limited to, the following: business
feasibility studies, business planning, business organization structure analysis, implementation
planning including accommodation of facilities and equipment for people with disabilities, market
research/planning/analysis, and business specific technical assistance.

261—30.5(76 GA,SF2470) Eligible and ineligible use of grant funds.

30.5(1) Eligible expenditures of grant funds. Expenses eligible for reimbursement under the
program include:

a. Fees to be paid to a private consultant to purchase technical assistance. The consultant name,
address, biography including references and past experience, and fee schedule must be included in the
application.

b.  Fees to be paid to a council of governments, not-for-profit organization, or higher educational
institution, including public and private universities and colleges and merged area schools, to purchase
technical assistance.

30.5(2) Ineligible expenditures of grant funds. Expenses ineligible for reimbursement under the
program include, but are not limited to, the following:

Operating capital or equipment.

The purchase of office equipment or office rental.

Meeting expenses (e.g., room rental).

Application preparation.

Administrative costs.

Purchase of land, buildings, or improvements.

Any proposal to duplicate the services of another program or organization.

QTN AN SR
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261—30.6(76GA,SF2470) General guidelines for applications.

30.6(1) Letters of endorsement.

a. If services will be purchased from a not-for-profit entity or higher educational institution,
including public and private universities and colleges and merged area schools, the application shall
include a letter from the director of the not-for-profit entity or the appropriate official within the
educational institution stating the staff assignment, agreement with the proposed timetable, and fee
structure to the project. If services from a council of governments will be purchased, the application
shall include a letter from the director of the council of governments stating the staff assignment,
agreement with the proposed timetable, and fee structure to the project.

b.  Ifaconsultantis to be hired, a letter from the consultant shall be included stating: name, address,
biography (including references and past experience); a detailed description of the technical assistance
to be provided; and a fee schedule for the proposed project.

¢.  Applications shall include a letter of cooperation from any other fee or nonfee source pledging
technical assistance or services to the project.

d.  Applications shall include a letter of endorsement from the DVRS area supervisor and the local
representative for IDB.

30.6(2) Timetable. Projects cannot exceed 12 months, unless a longer period is specified in the
originally approved application or by the consensus of the review committee.

30.6(3) Applications. Applications from eligible applicants will be accepted on an ongoing basis
throughout the year as long as funds are available.

30.6(4) Applicant submission. Applications shall be submitted to the IDED Program Administrator,
Division of Community and Rural Development, 200 East Grand Avenue, Des Moines, lowa 50309.
Application forms and instructions are available from the DVRS, the IDB, and the IDED.

30.6(5) Application contents. Required contents of the applications include:

a. A brief statement of existing needs, issues, and capabilities of the applicant to complete the
project.

b. A statement of the estimated economic impact and the impact on individuals with disabilities.

c¢. A work plan and objectives.

d. Timetable and budget.

e.  Letters of endorsement as specified in subrule 30.6(1).

f An executive summary of any planning, implementation, or fiscal analysis documents
previously completed relating to the project.

g Proof of nonprofit status.

261—30.7(76 GA,SF2470) Review and award process.

30.7(1) Review committee. Each eligible application shall be reviewed by a committee made up of
two representatives of the DVRS, two representatives of the IDB, two representatives of the IDED, and
two individuals with disabilities. Applicants scoring fewer than 60 points under subrule 30.7(2) shall
not be recommended for funding. Applicants may be interviewed further to gain additional information
about the proposal or to negotiate the proposed plan of work. Recommendations of the committee will
be forwarded to the director of IDB, director of IDED, and the administrator at DVRS or their designees.
A funding award requires the approval of the director of IDB, director of IDED, and the administrator
at DVRS or their designees.

30.7(2) Scoring. The scoring system has a maximum of 100 points.

a.  Appropriateness of the project to the issues and problems. Maximum of 30 points.

b.  Economic impact and impact on individuals with disabilities. Maximum of 35 points.

c.  Viability of objectives and work plan. Maximum of 35 points.
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261—30.8(76 GA,SF2470) Program management.

30.8(1) Record keeping.

a. Financial records, supporting documents, statistical records, and all records pertinent to the
project shall be retained by the recipient of funds for a period of three years after the contract expiration
date.

b.  Records pertaining to the employment of clients of the DVRS or the IDB will be maintained
for a period of five years following the date of employment.

30.8(2) Contract. The IDED will negotiate with successful applicants any modifications to the work
plan and budget recommended by the review committee. The DVRS or the IDB shall negotiate a contract
with successful applicants to define the terms for disbursement of funds and responsibilities and the
contract shall be consistent with authorized use of Title I vocational rehabilitation funds.

30.8(3) Access to records. Representatives of the DVRS, the IDB, the IDED, and the state auditor’s
office shall have access to all books, accounts, and documents belonging to or in use by the recipient
pertaining to the receipt of assistance under this program.

30.8(4) Monitoring. The DVRS, the IDB, and the IDED may perform any review or field inspections
they deem necessary to ensure program compliance. Applicants will be required to submit reports
corresponding with the project duration and type of project. Measurable initiatives may include, but are
not limited to: market opportunities identified, decision points achieved in a business plan, the potential
number of jobs to be created, number of employment opportunities for individuals with disabilities,
money invested to expand or create a business enterprise, and private and public investments pledged
to the project. The report(s) will present progress toward the goals of the project. The first report shall
present the results of the technical assistance and the local organization(s)’s response. If the decision is
to proceed with the business opportunity, the additional report(s) shall present progress of the grantee’s
implementation of the findings of the technical assistance. A copy of all generated reports shall be
forwarded to the DVRS, the IDB, and the IDED upon completion of the contract.

These rules are intended to implement 1996 Iowa Acts, Senate File 2470, section 95.

[Filed emergency 9/20/96—published 10/9/96, effective 9/20/96]
[Filed 12/13/96, Notice 10/9/96—published 1/1/97, effective 2/5/97]
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CHAPTER 31
ECONOMIC DEVELOPMENT REGION INITIATIVES

261—31.1(81GA,HF868,HF809) Purpose. Department resources shall be available to assist an
economic development region that has established a focused economic development effort. This effort
shall include a regional development plan relating to one or more of the following areas:

1. Regional marketing strategies.
Development of the information solutions sector.
Development of the advanced manufacturing sector.
Development of the life sciences and biotechnology sector.
Development of the insurance or financial services sector.

6. Physical infrastructure including, but not limited to, horizontal infrastructure, water and sewer
infrastructure, and telecommunications infrastructure.

7.  Entrepreneurship.

nhewbd

261—31.2(81GA,HF868,HF809) Types of assistance. The following types of assistance are governed
by the divisions of this chapter:
1. Establishment of economic development regions.
Economic development revolving loan funds.
Business accelerators.
Small business development center assistance.
Iowa business resource assistance.

wh W

261—31.3(81GA,HF868,HF809) Financial assistance. For the fiscal year period beginning July
1, 2005, and ending June 30, 2015, $1 million is made available each fiscal year for the economic
development region initiative. 261—subrule 2.4(7) describes how the $1 million is allocated.

261—31.4(81GA,HF868,HF809) Definitions.

“Economic development region” shall consist of not less than three counties, unless two contiguous
counties have a combined population of at least 300,000 based on the most recent federal decennial
census.

“Economic development region revolving fund” means a fund established to benefit development
efforts in an economic development region.

“Regional economic development revenue sharing pilot project” means a pilot project for one or
more approved regions.

DIVISION I
ECONOMIC DEVELOPMENT REGION INITIATIVE—FINANCIAL ASSISTANCE

261—31.5(81GA,HF868,HF809) Uses of funds under the economic development region
initiative. Financial assistance from the grow lowa values fund may be used for the following:

31.5(1) Physical infrastructure. The installation of physical infrastructure needs including, but
not limited to, horizontal infrastructure, water and sewer infrastructure, and telecommunications
infrastructure, related to the development of fully served business and industrial sites by one or more
of the region’s economic development partners or for the installation of infrastructure related to a new
business location or expansion. Match is one dollar of local funds for every two dollars received from
the grow Iowa values fund. The economic development region must demonstrate all of the following:

a. The ability to provide matching moneys on a basis of dollars received from the grow Iowa
values fund.

b.  The commitment of the specific business partner including, but not limited to, a letter of intent
defining a capital commitment or a percentage of equity.

¢.  That all other funding alternatives have been exhausted.
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31.5(2) Regional economic development revenue sharing pilot project. Establishment and
administration of a regional economic development revenue sharing pilot project for one or more
regions.

31.5(3) Entrepreneurial initiative. Establishment of an approved entrepreneurial initiative. Match
is one dollar of local funds for every two dollars received from the grow lowa values fund.

31.5(4) Business closure due to consolidation. An existing business threatened with closure due to
a potential consolidation to an out-of-state location. The economic development region may apply for
financial assistance from 